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FOREWORD

Nowadays there is prevalent evidence that Roma people are 
more likely to be drawn into the criminal justice system in the 
EU Member States, than any other ethnic group. Arrest, custo-
dial detention and conviction undoubtedly prevent the inte-
gration of prisoners and research continues to show that Roma 
people remain one of the most marginalised groups within the 
European Union at large. The overrepresentation of Roma in 
the criminal justice system within the EU not only reinforces the 
damaging stereotypes of that group, but is also detrimental to 
their opportunities for normal life. The professionals within the 
criminal justice system (lawyers, police officers, prosecutors 
and judges) are not immune to the widespread damaging ste-
reotypes and deep-seated social attitudes towards Roma. In-
creasing evidence from countries outside of Europe (especially 
from the United States) suggest that the unconscious bias to-
wards the objects of criminal justice influence the outcomes of 
the criminal justice trials.

The awareness of these challenges initiated the project  „Fighting un-
conscious bias and discrimination of Roma people in the criminal justice 
system (ROMA)” co-financed by the „Equality, rights and citizenship” Pro-
gramme of the European Union, led by the organisation Fair Trial Interna-
tional. The project’s goals are: a) to raise awareness of how negative stereo-
typing and social attitudes contribute to the overrepresentation of Roma 
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cases in the criminal justice system; b) to engage experts from the criminal 
justice system in identifying key risks of discrimination against the Roma 
and designing strategies for promoting fairness in decision-making; c) iden-
tifying and exchanging best practices for combatting discrimination. The 
project focuses on the participation of Roma in the criminal justice system 
as suspects, accused and convicted persons. It does not deal with their in-
volvement as victims of crime.

The present report is created as part of the project implementation. On 
one hand it compiles the available data on the situation of the Roma in Bul-
garia, the social attitudes towards them and their situation as participants 
in the criminal justice process. We use as basis previous reports, observa-
tions and recommendations of international bodies, national governments’ 
statistics and courts’ case-law. On the other hand, the report presents the 
viewpoint and personal experience of professionals and participants in the 
criminal justice on the topic of discrimination and prejudices towards Roma. 
To that end, 23 interviews were conducted in the period June-December 
2019, involving judges, prosecutors, police officers, lawyers, representa-
tives of Roma organisations and Roma individuals serving prison sentenc-
es. The report concludes with recommendations for remedying the existing 
discrimination and prejudices towards Roma and pursuing a fairer criminal 
justice procedure. A draft version of the report was consulted with nation-
al legal experts and institutions. Their feedback and comments were taken 
into consideration for the preparation of the final version of the list of rec-
ommendations. The Bulgarian Helsinki Committee would like to thank to all 
stakeholders who contributed to the report. 
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RACISM

Racism includes racist ideologies, prejudiced attitudes, 
discriminatory behavior, structural arrangements and 
institutionalized practices resulting in racial inequality 
as well as the fallacious notion that discriminatory re-
lations between groups are morally ‘and scientifically 
ustifiable; it is reflected in discriminatory provisions in 
legislation or regulations and discriminatory practices 
as well as in anti-social beliefs and acts.

Declaration on Race and Racial Prejudice, UNESCO, 1978 

RACIAL DISCRIMINATION

„Racial discrimination” shall mean any distinction, 
exclusion, restriction or preference based on race, 
colour, descent, or national or ethnic origin which 
has the purpose or effect of nullifying or impairing 
the recognition, enjoyment or exercise, on an equal 
footing, of human rights and fundamental freedoms 
in the political, economic, social, cultural or any other 
field of public life.

International Convention on the Elimination of All Forms of 
Racial Discrimination, 1969



RACIAL / ETHNIC PROFILING

Racial profiling is the use by the police, with no objec-
tive and reasonable justification, of grounds such as 
race, colour, language, religion, nationality or national 
or ethnic origin in control, surveillance or investigation 
activities.

European Commission against Racism and Intolerance 
General Policy Recommendation n° 11 on Combating Racism 
and Racial Discrimination in Policing

ANTI-GYPSYISM 

Anti-Gypsyism is a specific form of racism, an ideolo-
gy founded on racial superiority, a form of dehuman-
isation and institutional racism nurtured by historical 
discrimination, which is expressed, among others, by 
violence, hate speech, exploitation, stigmatisation and 
the most blatant kind of discrimination.

European Commission against Racism and Intolerance 
General Policy Recommendation n° 13 on Combating Anti-
Gypsyism and Discrimination Against Roma
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1.NATIONAL ANTI-DISCRIMINATION 
LEGISLATION

The Bulgarian anti-discrimination legislation is general-
ly harmonised with the EU Charter of Fundamental Human 
Rights, Directive 2000/43/EC of 29 June 2000 implementing 
the principle of equal treatment between persons irrespec-
tive of racial or ethnic origin, the International Convention 
on the Elimination of All Forms of Racial Discrimination and 
the Framework Convention  for the  Protection of National 
Minorities. The main challenge is the implementation and 
the interpretation of this legislation and the resulting con-
crete policies by state institutions and law-enforcement  
authorities.

The Bulgarian Constitution does not allow any restrictions on rights 
or any privileges based on race, nationality, ethnicity, sex, origins, religion, 
education, opinion, political affiliation, personal or social status or proper-
ty status, 1 as well as subjection to forceful assimilation.2 Citizens for whom 
Bulgarian language is not their mother tongue have the right to simultane-
ously learn and use their mother tongue alongside the mandatory learning 

1  Constitution of the Republic of Bulgaria (1991), Art. 6, available in Bulgarian at https://www.
parliament.bg/bg/const.

2  Constitution of the Republic of Bulgaria (1991), Art. 6, available in Bulgarian at https://www.
parliament.bg/bg/const. 

https://www.parliament.bg/bg/const
https://www.parliament.bg/bg/const
https://www.parliament.bg/bg/const
https://www.parliament.bg/bg/const
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of Bulgarian.3 The ethnic minorities have the right to pursue their culture.4 
Article 37 proclaims the freedom of conscience. Article 44 forbids organisa-
tions which incite racial ethnic or religious hatred.

The Bulgarian Criminal Code imposes criminal liability on those who 
preach fascist or other anti-democratic ideology.5 Article 162 of the Criminal 
Code addresses crimes against the ethnic and racial equality, as well as relat-
ed violence and tolerance to it. Article 163 concerns the participants of mas-
sive attacks motivated by hatred; articles 164 to 166 tackle crimes caused by 
religious hatred.

The Criminal Procedure Code proclaims the principle of equality be-
fore the law of all persons participating in criminal proceedings, by preclud-
ing discrimination or privileged treatment based on race, nationality, eth-
nicity, personal or social status or property status.6 It also requires that the 
court, the prosecutors and the investigative authorities apply the law fairly 
and equally.7 The Criminal Procedure Code also prohibits the participation 
in the criminal proceedings of investigative bodies, prosecutors, judges or 
jurors that may be considered prejudiced.8 

According to Art. 4 of the Judiciary Act, the judiciary bodies perform 
their functions impartially. Upon initial assumption of office, judges, prose-
cutors and investigators shall take an oath to accurately apply the Consti-
tution and laws of the Republic of Bulgaria, to perform their duties of con-
science and internal conviction, to be impartial, objective and fair. At the 
beginning of 2020, amendments to the Judiciary Act were adopted, and by 
virtue of the new provision of Art. 214 judges, prosecutors and investiga-
tors during or in relation to performing their duties cannot act as defen-
dants in administrative proceedings, unless otherwise stipulated by law. 9 
The amendment was proposed precisely on the grounds of not allowing 

3  Constitution of the Republic of Bulgaria (1991), Art. 36, Subart. 2. 
4  Constitution of the Republic of Bulgaria (1991), Art. 54
5  Criminal Code (1968) Art. 108, available in Bulgarian at: https://www.lex.bg/bg/laws/

ldoc/1589654529.
6  Criminal Procedural Code (2006), Art. 11, Subart. 1, available in Bulgarian at https://www.lex.bg/bg/

laws/ldoc/2135512224.
7  Criminal Procedure Code (2006), Art. 11, Subart. 2. 
8  Criminal Procedure Code (2006), Art. 29, Subart. 2, Art. 47, Subart. 1, Art. 53, Subart. 1. 
9  Judicial System Act (2007), Art. 214, available in Bulgarian at https://www.lex.bg/laws/

ldoc/2135560660. 

https://www.lex.bg/bg/laws/ldoc/2135512224
https://www.lex.bg/bg/laws/ldoc/2135512224
https://www.lex.bg/laws/ldoc/2135560660
https://www.lex.bg/laws/ldoc/2135560660
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discrimination cases against magistrates before the Commission for Protec-
tion against Discrimination, as such cases were considered to be a “gross in-
terference with the independence of the judiciary”.10

The Protection against Discrimination Act (transposing Directive 
2000/43/EC for equal treatment in the national justice system) guarantees 
for everyone the right of equality before the law, equal treatment and equal 
opportunities for participation in public life, as well as effective protection 
against discrimination. This law precludes the direct or indirect discrimina-
tion based on race or ethnicity.11 It also prohibits violence, sexual harass-
ment, incitement of discrimination, persecution and racial segregation. 
However, the correct understanding and application of anti-discrimination 
legislation remains a challenge for the judiciary. 12 According to lawyers and 
researchers, the practice under the Protection against Discrimination Act on 
the grounds of „race” and „ethnic origin” is scarce and there are no well-es-
tablished good examples.13

10  Protocol No.112 from 15 January 2020 of the Legal Commission at the National Parliament, available 
at: https://parliament.bg/bg/parliamentarycommittees/members/2577/steno/ID/5841/ 

11 Protection against Discrimination Act (2004), Art. 4, available at https://lex.bg/bg/laws/
ldoc/2135472223.

12 For more, see, Dimitrov, (Penkov), B., Stoyanov, R., Roma in the case-law under the Protection 
against Discrimination Act (2004-2017), Bulgarian Helsinki Committee, 2018, p. 57, available in 
English at: http://readi.bghelsinki.org/public/uploads/Roma-Case-Law-Equality-Law(2004-2017)-
ExecutiveSummary-EN%20(1).pdf. 

13  Ibid., p. 108. 

https://parliament.bg/bg/parliamentarycommittees/members/2577/steno/ID/5841/
https://lex.bg/bg/laws/ldoc/2135472223
https://lex.bg/bg/laws/ldoc/2135472223
http://readi.bghelsinki.org/public/uploads/Roma-Case-Law-Equality-Law(2004-2017)-ExecutiveSummary-EN%20(1).pdf
http://readi.bghelsinki.org/public/uploads/Roma-Case-Law-Equality-Law(2004-2017)-ExecutiveSummary-EN%20(1).pdf
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2.NATIONAL POLICIES FOR PREVENTION 
OF DISCRIMINATION AND FOR ROMA 
INTEGRATION

The political documents in force in Bulgaria set out and main-
tain key priorities aimed at overcoming racial and ethnic dis-
crimination. However, in recent years, we have witnessed a se-
rious regression in terms of national policies regarding Roma in 
Bulgaria. This is due to the entry into government of blatantly 
anti-democratic political formations that preach ethnic hatred 
and intolerance. The policies, aimed to improve the situation of 
Roma and to combat discrimination against them planned for 
the period 2012-2020 not only remain largely unimplement-
ed, but government officials are now openly discussing mea-
sures and policies for persecution and state repression against 
Roma.

The integration of Roma and combatting discrimination are the prima-
ry goals of the National Roma Integration Strategy of the Republic of Bul-
garia (2012-2020) - a document of strategic importance which proclaims the 
political commitment of the ruling party - Citizens for European Develop-
ment of Bulgaria (GERB in Bulgarian). This document was drafted using as 
fundament the principles of the political framework of the European Union 
for protection of human rights, guaranteeing equal opportunities for all cit-
izens and prevention of discrimination, based on various grounds, includ-
ing ethnicity. The coordination and control over the implementation of the 
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Strategy is carried out by the National Council for Cooperation on Ethnic 
and Integration Issues (NCCEII) - a structure within the Council of Ministers.14

Operational objective No. 5 of the Strategy is aimed at guaranteeing 
citizens’ rights, maintaining public order, prevention and counteracting 
against various demonstrations of intolerance and hate speech. Some of 
the activities provisioned within the quoted objective are: strengthening 
the guarantees for effective protection of the rights of the socially disadvan-
taged Bulgarian citizens, belonging to various ethnic groups; effective im-
plementation of the policies for integration of Roma people aimed at guar-
anteeing equality, life of dignity and meaningful participation in public life; 
encourage institutional and public sensitivity and intolerance towards dis-
crimination and hate speech; adoption of priority measures for prevention 
of ethnically motivated radicalisation; strengthening the capacity of the 
law-enforcement agencies in their fight with crime, discrimination, violence 
and hate speech based on ethnicity.15 

According to experts on the subject, similarly to previous years, the pe-
riod 2016-2018 does not mark a tangible progress in the implementation of 
the Strategy.16 They point out that one of the main obstacles for the imple-
mentation of the Strategy is the rise of anti-Gypsyism, which is reflected in 
significant increase in anti-Roma rhetoric (including from high-ranking pol-
iticians), racist publications and conflicts.17

The ongoing regression in the field of Roma rights and national inte-
gration policies culminated in February 2019, when the Minister of Defence 
and Deputy Prime Minister, Krassimir Karakachanov (leader of the nation-
alistic party VMRO) introduced a new Concept for revising the policies for 
integration of the gypsy (Roma) ethnicity in the Republic of Bulgaria and 

14  Rules for the structure and activity of the National Council for Cooperation on Ethnic and Integration 
Issues at the Council of Ministers (Title amended, SG No. 31/2011, effective 15.04.2011), adopted by 
Decree of the Council of Ministers № 351 of 20.12.2006, p. 1, available in Bulgarian at: http://www.
nccedi.government.bg/bg/taxonomy/term/64.

15  Government, National Strategy for Integration of Roma people (2012-2020), pp. 16-17, available in 
English at https://ec.europa.eu/info/sites/info/files/roma_bulgaria_strategy_en.pdf. 

16  Amalipe Center for Multi-ethnic Dialogue and Tolerance, Association “World without Borders”, 
Foundation IndiRoma, Roma academy for culture and education and foundation “Gender 
Alternatives”, Civil Society Monitoring Report on the Implementation of the National Roma Integration 
Strategy in Bulgaria, 2018, p. 7, available in English at: http://amalipe.com/files/publications/rcm-civil-
society-monitoring-report-1-bulgaria-2017.pdf. 

17  Ibid., p. 9. 

https://ec.europa.eu/info/sites/info/files/roma_bulgaria_strategy_en.pdf
http://amalipe.com/files/publications/rcm-civil-society-monitoring-report-1-bulgaria-2017.pdf
http://amalipe.com/files/publications/rcm-civil-society-monitoring-report-1-bulgaria-2017.pdf
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measures for its implementation.18 In a blatant contradiction with the acting 
National Roma Integration Strategy (2012-2020), the new document incites 
ethnic tensions; it abounds with false claims, stereotyping and insinuations 
regarding the Roma, and moreover openly names the Roma community as 
criminals and threat for society.

The Concept argues that „the continuous practice of more tolerance, 
even towards unlawful actions by individuals from the gypsy (Roma) popula-
tion, combined with inaction by the state and local authorities, creates a sense 
of impunity within a significant part of the gypsy (Roma) population. This fac-
tual situation is in essence a violation of the fundamental constitutional prin-
ciple for equality of the citizens before the law, as in these circumstances there 
is a violation of the rights of the majority of the population, since they abide 
by the law and respect the institutions… The process of Bulgaria’s accession to 
the European Union and our full-right membership objectively highlighted the 
subject for protection of human rights, including the rights of ethnic and other 
groups. It is a fact that as part of this subject, the emphasis falls on the recogni-
tion, protection and guarantee of the rights of the gypsies (Roma), without par-
ticular explanation what particular rights of this ethnicity are not recognised, 
protected or guaranteed. Motivated by this topic, via various projects, signifi-
cant funds are being channelled towards the population of the gypsy ethnicity 
with the purpose of their „integration” with the majority of the population in 
Bulgaria…We can say without a doubt that despite the secured funding within 
the framework of the Decade of the Roma Inclusion, all the activities aimed at 
the integration of the gypsy (Roma) population did not produce any tangible 
results.” According to the Concept, „in recent years there are other concerning 
trends emerging, like increase in the number of Islamicised gypsies (Roma). as 
well as those who commit crimes related to drugs, vandalism and other un-
lawful activities. Evidence of these trends are the incidents in Pazardjik, Stolipi-
novo, Voyvodinovo, Pleven and others. This state of affairs creates real danger 
for radicalisation, including one on religious grounds, of increasing number of 
individuals from the marginalised groups. In turn, it can result in clear risks for 
the national security.”

18  Concept of Krassimir Karakachanov, published on 6.02.2019 by www.bta.bg at: http://www.bta.bg/
bg/c/OT/id/1952885. 

http://www.bta.bg/bg/c/OT/id/1952885
http://www.bta.bg/bg/c/OT/id/1952885
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Furthermore, the Concept declares as goals: decrease in the number of 
crimes committed by representatives of the Roma community, in particular 
the violent crimes in a re-offence regime. Several measures are proposed to 
combat and prevent crime:

• increase control over the deposit-refund schemes for metals and 
other materials of unclear origin;

• monitoring the processes of radicalisation, including religious one, 
and other foreign influences, which threaten national security, fo-
cusing on the ghettos, in particular;

• measures aimed at preventing physical altercations and taking the 
law into one’s own hands, including preventive campaigns teaching 
good habits amongst the gypsy (Roma) population, like contacting 
the law-enforcement authorities (police) during physical brawls;

• dismantling the clan hierarchies and diminishing the influence of 
the ring-leaders over the processes in the ghettos - economic, so-
cial, criminal, political, etc.

• strict implementation of the available sanction mechanisms regard-
ing child trade, phone scams, pickpocket thefts, begging and other 
crimes, as well as mechanisms to establish the origins of the means 
for acquiring considerable properties and belongings by individuals 
with undeclared incomes; 

• attracting honest and educated individuals from the gypsy (Roma) 
community and involving them in the activities for maintaining 
public order.

The specific measures in the Concept requiring legislative changes are:

• tackle the sense of impunity amongst the representatives of the 
marginalised communities through the introduction of administra-
tive penalties like „unpaid community work” and “custodial deten-
tion at police premises” for committed administrative offences;

• broadening the definition of self-defence in life-threatening or 
property-threatening situations for the citizens;
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• creating special procedures for immediate imposition of punish-
ments for committed illegal actions and prompt execution of the 
imposed punishments;

• legal provisions for the set-up of volunteering brigades under the 
supervision of the Ministry of Interior with the mission to protect 
public order and particularly the lives and properties of citizens re-
siding in remote or small towns or villages;

• introducing legal obligations for the non-governmental organisa-
tions to declare the sources and methods of their funding;

• proposition for administrative penalty „confiscation of driving li-
cence” for instances where in the process of obtaining a permit, a 
false or forged diploma for completed secondary education is sub-
mitted.

Currently, the Concept for revising the policies for integration of the 
Gypsy (Roma) ethnicity in the Republic of Bulgaria and measures for its 
implementation has not been adopted as an official document of the Bul-
garian state. In July 2019, it was considered by the National Council for Co-
operation on Ethnic and Integration Issues and was sharply criticized by rep-
resentatives of minority organizations.
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3.GENERAL INFORMATION ABOUT THE 
CURRENT SITUATION OF ROMA IN 
BULGARIA

There is little reliable data from national sources on the situ-
ation of the Roma population in Bulgaria. However, over the 
last 10 years there is a considerable rise in the anti-Roma senti-
ments and public actions, which, in many instances, have been 
initiated by politicians in power and have not been met with 
appropriate response by the civil society. International and na-
tional organisations and institutions periodically establish in 
multiple research and monitoring reports the particularly high 
share of poverty, unemployment, exclusion from quality edu-
cation and health care, institutionalisation and overrepresen-
tation of Roma cases in the criminal justice and discrimination 
against the Roma. These findings do not prompt a vocal reac-
tion in Bulgaria.

3.1. ROMA POPULATION IN BULGARIA
According to the last national census in 2011, the total number of Roma 

people in Bulgaria is 325 433, which makes up 4,9% of the total population. 
In the conclusive report for the census, sent to Eurostat, the authors of the 
census (the National Statistics Institute of Bulgaria) described the census re-
sults regarding ethnic origins as a „gross manipulation”.19 According to EU 

19  National Statistics Institute, Critical Report on census of the population and residences, conducted by 1st 
February 2011, available in Bulgarian at: ttps://www.nsi.bg/bg/content/12037/basic-page/критичен-
доклад-относно-преброяването-на-населението-и-жилищния-фонд. 
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data in 2014 the Roma population in Bulgaria stood at 750 000, making up 
10,33% of the total population.20

3.2. SOCIAL AND ECONOMIC STATUS  
OF ROMA PEOPLE
The highest share of poverty-stricken individuals and people exposed 

to risks of poverty and social exclusion in Bulgaria, belongs to the Roma 
ethnic group. According to a national survey from 2019 on the social inclu-
sion and living conditions, carried out by the National Statistics Institute, 
the share of the Roma ethnic group surviving below the monthly poverty 
threshold (348 leva or 180 euros) is 64.8%, compared to 16.7% of the Bul-
garian ethnic population.21 Amongst the poverty stricken people, belong-
ing to the Bulgarian ethnic group, prevail the pensioners (55.2%), while 
amongst the Roma the highest is the share of the unemployed individuals 
(36.6%). Amongst people of employment, the share of the „working poor” is 
the highest amongst the Roma - 27.5%, compared to 24% working poor in-
dividuals from the Turkish ethnic group and 22% from the Bulgarian ethnic 
group. It is worth noting that 83.9% of the Roma population is exposed to 
risk of poverty and social exclusion, which is substantially above the aver-
age share for the country - 32.5%. According to a research from 2019, 66.7% 
of the Roma population lives in extreme material deprivation, which is al-
most three times more than the share of ethnic Bulgarians existing in such 
circumstances.

3.3. PUBLIC ATTITUDES TOWARDS THE ROMA
Public attitudes towards Roma are clearly negative. Since 2013 the 

Open Society Institute-Sofia has been conducting regular national surveys 
on the public attitudes regarding hate speech in Bulgaria. According to their 
latest survey, carried out in 2018, one out of four respondents admits that 
they associate Roma people in their minds with the words „criminal” and 
„threat”.22 Roma people continue to be considered a primary target of hate 

20  European Commission, The European Union and Roma – Factsheet Bulgaria, available at:  
https://ec.europa.eu/info/sites/info/files/factsheet_0.pdf. 

21  National Statistics Institute of the Republic of Bulgaria, Poverty and Social Inclusion Indicators in 2019, 
available at: https://www.nsi.bg/sites/default/files/files/pressreleases/SILC2019_en_ARTRFBK.pdf. 

22  Institute Open Society-Sofia, Public Attitudes to hate speech in Bulgaria in 2018, p. 18, available in 
Bulgarian at: https://osis.bg/wp-content/uploads/2018/12/2018-Hate-speech-BG-final.pdf. 

https://www.nsi.bg/sites/default/files/files/pressreleases/SILC2019_en_ARTRFBK.pdf
https://osis.bg/wp-content/uploads/2018/12/2018-Hate-speech-BG-final.pdf
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speech: 81% of the respondents, who have witnessed hate speech in public, 
claim that their addressees were the Roma people. Regarding the levels of 
approval on the part of the public towards the use of hate speech against 
the Roma, the survey established a high share of the respondents who ap-
prove of expressions like „thievish gypsies” - 40%, compared to 27% in 2014. 
In 2018, 16% of the surveyed individuals, who self-identified as Roma, have 
felt personally threatened by particular statements coming from journalists 
or politicians, compared to 10% of the other ethnic groups.
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Significant increase in the percentage of complaints related to hate 
speech in electronic media, public speaking and publications related to 
named ethnicity - this is noted by the Commission for Protection against 
Discrimination (CPD) in its report for 2019.23 A good example of the CPD’s 
practice for counteracting and sanctioning the reinforcement of negative 
stereotypes against Roma in electronic media by unjustifiably mention-
ing the ethnic group of crime perpetrators is Decision № 50 of 23.01.2019. 
The proceedings were instituted on a complaint related to an article pub-
lished on the Internet entitled „New Roma violence. The victim - a Bulgarian 
living in England. The perpetrators were perfectly organized by K. T”.

„The applicant considered that naming the ethnicity of a suspect / perpetra-
tor of a specific crime was irrelevant to the information, as it was denouncing 
all members of the Roma community as aggressive, aggressive criminals who 
posed a threat to society as a whole. It was stated that the applicant perceived 
the article as harassment and considered that it discriminated against the 
Roma ethnic group and incited hatred and discrimination against the whole 
community, of which the complainant herself was a representative, as she 
also publishes the victim’s call: „I urge everyone to be extremely be careful… 
to these human-like creatures “/ quote /. The complainant shared that she 
personally found the published text a threat to the Roma community because 
she admitted that being on the street alone could be perceived as dangerous.

[…]

The CPD panel found that the very title of the article gave the Roma a very 
negative image of criminals who were well organized, emphasizing that the 
crimes were systemic: „a new day, a new Roma violence”.

The panel considered that the article in question suggested that the Roma 
were rapists and thieves. On numerous occasions the article mentions that 
the people who attacked, stole H.’s phones and credit cards were Roma. Al-
leged crimes committed by individuals were ethnicized, emphasizing the eth-
nicity of the perpetrators. 

23  Commission for Protection against Discrimination, Annual Report on the Activities of the Commission 
for Protection against Discrimination in 2019, p. 16, available in Bulgarian at: https://www.kzd-
nondiscrimination.com/layout/images/stories/2015/ otchet / ot4et2703.pdf. 
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Emphasizing the ethnicity of the alleged perpetrators, it was suggest-
ed that their Roma identity conditioned the commission of the alleged 
crimes, i.e. that they committed the crimes because they were Roma. It 
was thus instilled that the Roma are by nature criminal, that therefore all 
Roma were criminals and every Roma, including the applicant, should be 
presumed as such. It was also found that the defendants’ statements cre-
ated a hostile and threatening environment for the applicant, as a rep-
resentative of the Roma community, because by presenting the Roma 
in an extremely negative light, they set the majority of the society - the 
non-Roma against the Roma. Taking advantage of the rapid spread of 
news through the Internet, the defendants built a threatening image of 
Roma in people’s minds and thus set them up to treat them as enemies. 
By their insulting allegations contained in the impugned article, the de-
fendants created public attitudes of contempt and disgust towards the 
Roma, thus creating a degrading, humiliating and insulting environment 
for the applicant.

In the present case, the panel considered that there was a direct promo-
tion of discriminatory perceptions, as the defendants directly, with insult-
ing expressions contained in the article, demonized the Roma communi-
ty and thus encouraged their public rejection and discrimination against 
the Roma. From the very nature of the published material, it is clear that 
they could not have another effect and have a different idea, but were 
made for this very purpose - to encourage the audience to see Roma as 
their enemies. By publishing this article, the defendants were aware that 
it would become widely available to the public due to the high traffic to 
the website d.bg. Through the mass dissemination of the article, the de-
fendants encourage other people to treat Roma according to these nega-
tive stereotypes, that is, to treat them not as they treat others, but worse, 
as extremely undesirable, dangerous, and harmful. All these negative im-
ages, attributed to the ethnic group as such, were created and exploited 
by the defendants and thus legitimized in the socio-political space. When 
inciting discrimination, it was not necessary that the addressees of the 
incitement have adopted the attitude or behavior to which the person in-
cites.

 […]
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For the panel it is indisputably established that with the procedural state-
ments the defendants perform cumulative and direct promotion of discrimi-
nation, which constitutes “incitement to discrimination” within the meaning 
of § 1, item 5 of the Additional Provisions ofProtection against Descrimina-
tion Act.

The panel found that there was discrimination in the form of “harassment” 
and “incitement to discrimination” and in this case the protection of the 
right to freedom of expression is inapplicable within the meaning of Art. 5 
and Art. 4 of the Protection against Discrimination Act. in connection with 
§ 1, item 1 and item 5 of the Additional Provisions of Protection against Dis-
crimination Act on the grounds of “ethnicity” against the applicant L.T.M., as 
part of the Roma community.

For the established violation of the law […] a fine in the amount of BGN 250 
(two hundred and fifty) is imposed.

In order to prevent future similar violations, the panel has imposed a co-
ercive administrative measure […] [ on the applicant] to refrain from pub-
lishing (including on the d.bg website) any articles similar in content to the 
proceedings, constituting hostile anti-Roma speech which creates a stereo-
typical negative image of the Roma, thereby harms the honor and digni-
ty of each individual Roma, and encourages other citizens to discriminate 
against the Roma, including the applicant as such.

The panel recommended to the defendant company to develop and intro-
duce […] control mechanisms in order to prevent discrimination in the pub-
lications on the site.”24

24  Ibid., pp.19-22. 
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3.4. THE SITUATION OF ROMA IN BULGARIA  
ACCORDING TO THE OBSERVATIONS  
OF INTERNATIONAL HUMAN RIGHTS
The disproportionately high levels of poverty and social exclusion of 

Roma and discrimination against them in Bulgaria have become a matter of 
constant concern to a number of international and regional organizations 
with a mandate in the field of human rights. Traditionally, the observations 
of external experts do not provoke public and institutional response and 
their recommendations remain unfulfilled. The last study on minorities and 
discrimination by the European Union Agency for Fundamental Rights 
(FRA) of 201625, points out that the majority of Roma people in Bulgaria 
are far from being able to practice their fundamental rights. Poverty, exclu-
sion from quality education and discrimination in the labour market, and 
in other areas, are just a few of the problems to be mentioned.26 According 
to the survey, 22% of the interviewed Bulgarian Roma people claim they 
had been discriminated against over the last 5 years, while 14% of them 
claim that happened during the last 12 months.27 The areas of life where dis-
crimination most commonly occurs, are employment, education and other 
public or private services. 30% of the surveyed Roma consider discrimina-
tion, based on ethnicity very common in Bulgaria, while 24% believe that 
discrimination based on skin colour is equally common. 47% of the gener-
al population believes that ethnicity-based discrimination is a wide-spread 
phenomenon in Bulgaria. Just 14% of the surveyed Roma individuals admit 
that they have reported or filed a complaint about their last experience of 
discrimination based on their Roma origin. Only 16% of the Roma surveyed 
knew of organisations offering support or advice for victims of discrimina-
tion. 28% of the respondents were aware of laws prohibiting discrimination 
based on skin colour, ethnic origin or religion.

In its concluding observations and recommendations, published on 
31st May, 2018, the UN Committee on the Elimination of Racial Discrim-
ination (CERD) noted that it „is deeply concerned at the reported increase 

25  EU Agency for Fundamental Rights, Second European Union Minorities and Discrimination Survey (EU-
MIDIS II) Roma, 2016, available in English at: http://fra.europa.eu/en/publication/2016/eumidis-ii-
roma-selected-findings.

26  Ibid., p.14.
27  Ibid., p. 39.
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in incidents of hate speech and hate crime during the period under review, 
specifically of incidents targeting minority groups such as Turks, Roma, Mus-
lims, Jews, people of African descent, migrants, refugees and asylum seek-
ers.” It also stresses the „continued marginalisation of Roma in all walks of 
life” and in particular the forced evictions from their homes, the educational 
segregation and limited access to employment and quality health care. The 
Committee recommends adopting a number of legislative and administra-
tive measures aimed at a more effective fight with the racial discrimination, 
as well as strengthening the capacity of existing mechanisms and bodies.

Regarding the discrimination against Roma, the Committee recom-
mends that the state stops the forced evictions without offering alternative 
housing, legalise the existing settlements, increase efforts against the edu-
cational segregation of Roma children, expand health insurance coverage 
among the Roma; intensify efforts to eliminate prejudices and stereotypes 
towards Roma and thus achieving a better representation for them in po-
litical and public life.28 It is also important to note that the Committee „re-
grets the lack of updated statistical data regarding the de facto enjoyment 
by members of ethnic minorities and non-citizens of the rights protected 
under the Convention”, and „is also concerned about the lack of data on the 
ethnic composition of the prison population.”29

In November 2018 the UN Human Rights Committee published its 
Concluding observations on the fourth periodic report of Bulgaria on its 
compliance with the International Covenant on Civil and Political Rights.30 

While pointing out that Roma continue to endure marginalisation and dis-
crimination in various walks of life, the Committee recommends that the 
State party should „intensify its efforts to address stereotypes, prejudice, in-
tolerance and widespread discrimination against Roma population, ensur-
ing that complaints are investigated, perpetrators are held accountable and 

28  UN Committee on the Elimination of Racial Discrimination, Concluding observations on the combined 
twentieth to twenty-second periodic reports of Bulgaria, available in English at: https://tbinternet.
ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fBGR%2fCO%2f20-
22&Lang=en.

29  Ibid., paragraphs 7 and 8.
30  UN Human Rights Committee, Concluding observations on the fourth periodic report of Bulgaria 

2018, available in English at: https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.
aspx?symbolno=CCPR/C/BGR/CO/4&Lang=En.

https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fBGR%2fCO%2f20-22&Lang=en
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fBGR%2fCO%2f20-22&Lang=en
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fBGR%2fCO%2f20-22&Lang=en
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/BGR/CO/4&Lang=En
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/BGR/CO/4&Lang=En
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victims have access to full reparation”.31 The Committee also expresses con-
cern about reports of increased acts of hate speech and hate crimes towards 
various groups in society, but particularly against the Roma community.32

In March 2019 the UN Committee on Economic, Social and Cultural 
Rights published its Concluding observations on the sixth periodic report of 
Bulgaria. 33 The situation of the Roma in Bulgaria once again is a cause of con-
cern for the Committee. It points out that „Roma continue to face discrimi-
nation in the fields of employment, housing, health care and education, and 
that such discrimination is being exacerbated by a rise in anti-Roma senti-
ment”34; that „members of the Roma community are disproportionately af-
fected by poverty”35; that „members of the Roma population are particularly 
at risk of being subjected to forced evictions without being provided with 
suitable alternatives and, as a consequence, are at higher risk of becoming 
homeless”36; that „the number of Roma children and young people who drop 
out of school, in particular Roma girls, is disproportionately high” and that 
„a large proportion of Roma children attend de facto segregated schools, 
which constitutes a barrier to their integration”.37 Among other things the 
Committee recommends that Bulgaria:

„(a) Undertake additional efforts to promote a participatory approach and 
ensure greater inclusion of the Roma community and civil society in the 
implementation of the strategy;

(b) Raise the awareness of the public about existing anti-discrimination 
legislation;

(c) Ensure that Roma have access to legal aid and to adequate remedies;

(d) Ensure that acts of discrimination and violence are investigated and 
prosecuted and that those responsible are sanctioned;

31  Ibid., paragraph 13.
32  Ibid., paragraph 9.
33  Committee on Economic, Social and Cultural Rights, Concluding observations on the sixth periodic 

report of Bulgaria, 2019, available at: https://tbinternet.ohchr.org/_layouts/treatybodyexternal/
Download.aspx?symbolno=E%2fC.12%2fBGR%2fCO%2f6&Lang=en.

34  Ibid., paragraph 12.
35  Ibid., paragraph 33.
36  Ibid., paragraph 35.
37  Ibid., paragraph 48.

https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fBGR%2fCO%2f6&Lang=en
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fBGR%2fCO%2f6&Lang=en
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 (e) Promote intercultural dialogue with a view to defusing prejudice and 
misconceptions about Roma.”38

On 13th May 2020, two Special Rapporteurs of UN - on contemporary 
forms of racism and on minority issues, respectively, called on the Bulgar-
ian Government to „stop hate speech and racial discrimination against the 
Roma minority in its response to COVID-19, and halt police operations tar-
geting Roma neighbourhoods during the pandemic”.39 The report stressed 
that the placement of checkpoints, as of mid-March, at the entrances of the 
already segregated Roma quarters in Nova Zagora, Kazanlak, Sliven, Yam-
bol, and Sofia – allegedly set up as part of the efforts to curb the pandem-
ic– is a violation of Roma’s right to equality and freedom of movement. The 
Rapporteurs focus on the police operation, codenamed ‘Respect’, which 
specifically targeted Roma by giving prerogatives to the police to patrol in-
side Roma neighbourhoods in order to monitor whether Roma people ob-
served the COVID-19 restrictions. The experts expressed concern over in-
stances of high-level Government officials, representatives of the Judiciary 
and a member of a political party have spoken in favour of a government 
response to COVID-19 that singled out the Roma. They were concerned that 
such remarks contribute to exacerbating anti-Roma sentiments among the 
general population and foster the social exclusion of Roma people, their 
segregation and marginalisation. The UN Rapporteurs called on the Bulgar-
ian authorities to not exploit the pandemic to further exclude Roma and 
portray them as criminals and contagious, but instead to condemn hate 
speech, racist and nationalist populism while at the same time take action 
to combat this threat at all levels, including national, regional and local.

38  Ibid., paragraph 13.
39  Bulgaria / COVID-19 response: „Stop hate speech and racial discrimination against the Roma minority” 

– UN experts, published on 13 May 2020 on: https://www.ohchr.org/EN/NewsEvents/Pages/
DisplayNews.aspx?NewsID=25881&LangID=E.

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25881&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25881&LangID=E
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INDICATORS OF RACIAL/ETHNIC 
DISCRIMINATION IN THE FUNCTIONING 
OF THE CRIMINAL JUSTICE SYSTEM

(UN COMMITTEE ON THE ELIMINATION OF RACIAL 
DISCRIMINATION)

а) The number and percentage of persons belonging to ethnic or 
racial minority groups who are victims of aggression or other 
offences, especially when they are committed by police offi-
cers or other State officials;

(b) The absence or small number of complaints, prosecutions and 
convictions relating to acts of racial discrimination in the coun-
try. Such a statistic should not be viewed as necessarily pos-
itive, contrary to the belief of some States. It may also reveal 
either that victims have inadequate information concerning 
their rights, or that they fear social censure or reprisals, or that 
victims with limited resources fear the cost and complexity of 
the judicial process, or that there is a lack of trust in the police 
and judicial authorities, or that the authorities are insufficiently 
alert to or aware of offences involving racism;

(c) Insufficient or no information on the behaviour of law enforce-
ment personnel vis-à-vis persons belonging to ethnic or racial 
minority groups; 

(d) The proportionately higher crime rates attributed to persons 
belonging to those groups, particularly as regards petty street 
crime and offences related to drugs and prostitution, as indi-
cators of the exclusion or the non-integration of such persons 
into society; 
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(e) The number and percentage of persons belonging to those 
groups who are held in prison or preventive detention, includ-
ing internment centres, penal establishments, psychiatric es-
tablishments or holding areas in airports; 

(f ) The handing down by the courts of harsher or inappropriate 
sentences against persons belonging to those groups;

 (g) The insufficient representation of persons belonging to those 
groups among the ranks of the police, in the system of justice, 
including judges and jurors, and in other law enforcement de-
partments.
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1.COLLECTING ETHNICALLY 
DISAGGREGATED DATA IN THE 
CRIMINAL JUSTICE SYSTEM

Collecting ethnically disaggregated data is of key importance 
for the assessment of racial and ethnic inequalities and for the 
development of effective policies aimed at combatting and 
eliminating racism and ethnic discrimination, especially in the 
area of criminal justice. By 2020 in Bulgaria, there is no offi-
cial statistical data available on the ethnic profile of the appre-
hended, charged, tried, sentenced or imprisoned persons. The 
lack of such data hampers research into the representation of 
Roma in the criminal justice process and the discriminative at-
titudes towards them. Furthermore, it allows the authorities to 
deny the existence of problems regarding ethnic profiling, due 
to the lack of substantial evidence that proves it.

Existing national legal provisions allow the processing of personal 
data, revealing the racial and ethnic profiles of the objects of that process-
ing, when this is absolutely necessary. There are appropriate guarantees in 
place for the rights and freedoms of the objects of data processing within 
EU legislation or legislation of the Republic of Bulgaria.40 In certain instanc-
es personal data processing is allowed without a special provision in a legal 
act.41

Collecting data on ethnic profiles in Bulgaria is not uncommon. Such 
data is being collected on different legal grounds and for different purpos-
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es such as for instance the national population census. 42 In the sphere of 
criminal justice, the authorities share information on the ethnic backgrounds 
or nationalities of offenders at the time of arrest for suspected crimes.43 Un-
til 2012, statistics from the Ministry of Interior contained data on the ethnic 
origins of the identified criminal offenders, which mentioned the following 
ethnic categories: „Bulgarian”, „Turkish”, „Gypsies” and „others”. Between 2012 
and 2016 the statistical data on criminal offenders only mentioned two cat-
egories - „Bulgarian” and „others”. Over the following years up to present, 
data related to ethnic indicators was completely dropped out of the statis-
tics bulletin of the Ministry of Interior. In 2019 the Ministry declared that they 
had terminated collecting ethnicity related data. This could be so, however 
the statistical form for identified criminal offenders, which police authorities 
have had to fill in since 2010 and continuing at present, includes a column for 
the ethnic group of the individuals, according to their self-determination.44

Data on the nationality of defendants in criminal trials is being collect-
ed by courts during the procedure of personal identification of the individu-
als participating in court hearings.45 On-duty lawyers, who provide legal aid 
to detainees in remand facilities, are obliged to state the ethnic background 
of their clients in the report on their legal assistance.46 The Prisoner’s Book-
let, a paper based document, filled out by the penitentiary staff for each 
prisoner, also contains a box entitled „ethnic background”. Despite this, the 
prison administration does not keep disaggregated statistics on the ethnic 
origins of prisoners.

42  2021 Population Census and Housing Census in the Republic of Bulgaria Act, Art. 17(1)(17)., available 
in Bulgarian language at: https://www.lex.bg/bg/laws/ldoc/2137191635. 

43  Ministry of Interior (2010), Methodical instructions for collecting data and automated processing 
of police statistics regarding the registration of applicant requests for committed common criminal 
offences (approved by Ministerial Order No 2845/29.11.2010, Reporting on establishing a crime 
offender, p. 24.

44  Ministry of Interior (2010), Methodical instructions for collecting data and automated processing 
of police statistics regarding the registration of applicant requests for committed common criminal 
offences (approved by Ministerial Order No 2845/29.11.2010, Reporting on establishing a crime 
offender, p. 24.

45  Criminal Procedural Code (2006), Art. 272 (1).
46  National Legal Aid Bureau, Reporting form for duty lawyers providing legal assistance to police 

detainees, available in Bulgarian at: https://www.https://www.lex.bg/bg/laws/ldoc/2137191635nbpp.
government.bg/images/documents/dejuren%20advokat%201.jpg. 

https://www.lex.bg/bg/laws/ldoc/2137191635
https://www.https://www.lex.bg/bg/laws/ldoc/2137191635nbpp.government.bg/images/documents/dejuren%20advokat%201.jpg
https://www.https://www.lex.bg/bg/laws/ldoc/2137191635nbpp.government.bg/images/documents/dejuren%20advokat%201.jpg
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Although officially no institution compiles or publishes statistical data 
on the ethnic profile of the people in detention facilities or prisons, there is 
compelling evidence that the Roma are over-represented in remand and 
prison facilities in Bulgaria. Conclusions of empirical research by BHC ob-
serve the same trend. Between November 2016 and February 2017 the Bul-
garian Helsinki Committee carried out a comprehensive survey among 1357 
sentenced and imprisoned individuals from all maximum and medium se-
curity prisons in Bulgaria, whose criminal processes had commenced after 
January 2015.47 This study poses two main issues - access to legal aid during 
the criminal proceedings (in the broad sense) and physical mistreatment of 
detainees at the hands of the police. The study also had as an objective to 
establish the correlation between the use of force by police, access to legal 
aid, ethnic origins, age and severity of crime.

The study came out with the following findings:

• 50,8% of the newly imprisoned persons identified themselves as 
Roma. This is in contrast with the official police statistics of that peri-
od on the share of minorities among the identified crime offenders. 
According to that data the share for 2014 is 18,4%, while for 2015 
the figure is 17,5%.48 The methodology for establishing ethnicity 
is self-determination.49 According to the 2011 census, which em-
ployed the same methodology to determine ethnicity, the Bulgari-
an ethnic group constituted 85% of the total population. This leads 
us to conclude that the share of minorities amongst the criminal of-
fenders is slightly higher than their share of the total population. By 
contrast, among those serving effective prison sentences, the share 
of Roma alone was over 50%;50

47  Bulgarian Helsinki Committee, Human Rights in Bulgaria, 2016, p. 15-16, available in Bulgarian 
at: http://www.bghelsinki.org/media/uploads/annual_reports/annual_bhc_report_2016_
issn-2367-6930_bg.pdf. 

48 Ministry of Interior, Annual Statistical Bulletins of the Police for 2014 and 2015, available at: http://www.
mvr.bg/Planirane_otchetnost/Policeiska_statistika/Police_statistika.htm. These shares include all 
ethnic groups apart from the Bulgarian. 

49  Bulgarian Helsinki Committee, Written Comments of the Bulgarian Helsinki Committee concerning 
Bulgaria, for consideration by the UN Committee on the Elimination of Racial Discrimination at its 92nd 
session, March, 2017, p. 7, available at: https://www.bghelsinki.org/media/uploads/special/2017-bhc-
written-comments-for-cerd-92-session.pdf. 

50  Ibid. 

http://www.bghelsinki.org/media/uploads/annual_reports/annual_bhc_report_2016_issn-2367-6930_bg.pdf
http://www.bghelsinki.org/media/uploads/annual_reports/annual_bhc_report_2016_issn-2367-6930_bg.pdf
http://www.mvr.bg/Planirane_otchetnost/Policeiska_statistika/Police_statistika.htm
http://www.mvr.bg/Planirane_otchetnost/Policeiska_statistika/Police_statistika.htm
https://www.bghelsinki.org/media/uploads/special/2017-bhc-written-comments-for-cerd-92-session.pdf
https://www.bghelsinki.org/media/uploads/special/2017-bhc-written-comments-for-cerd-92-session.pdf
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• 71,9% or over two thirds of the persons interviewed stated they had 
not used the services of a lawyer (personal or public) from the very 
outset of the criminal proceedings or that they had not used a law-
yer at all during the criminal proceedings;

• 79% of the respondents, charged with crimes indictable with prison 
sentences of 10 years, stated they had not used legal aid from the 
very outset of the criminal proceedings;

• 56% of those interviewed declared that they had been in custody 
throughout the entire duration of the criminal process, while this 
figure is even higher among the interviewed Roma people - around 
60%.

Regarding the use of physical force by police against detained persons 
at the time of their apprehension and during their detention, findings from 
the survey show that one third of the respondents (34%) reported phys-
ical mistreatment, either during apprehension or during detention at po-
lice stations. Those who claimed they had been subjects of physical force 
during their detention at police stations were more (24%) than those who 
reported violence at the time of arrest (19,4%). The share of Roma people 
(28,3%) who reported being victims of physical force at the hands of the 
police in 2016, is double the reported share of ethnic Bulgarians (14,5%). 
Findings from the survey also show that minors are particularly affected by 
police mistreatment - 66,6% of all minors interviewed reported physical vio-
lence during their apprehension.51 The share of Roma people reporting that 
in 2015 they had been victims of physical force is by 10% higher than that of 
ethnic Bulgarians and by 11% than that of ethnic Turks.52

51  Bulgarian Helsinki Committee, Human Rights in Bulgaria, 2016, p.p. 15-16.
52  Bulgarian Helsinki Committee, Human Rights in Bulgaria, 2016, p.p. 15-16.
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2. 
POLICE AUTHORITIES

The police authorities in Bulgaria wield а wide range of pow-
ers like surveillance, stops, identification checks, and identifica-
tion procedures, searches of premises, personal searches, “in-
formal” interrogation and apprehension. A large part of these 
procedures are often not in any way connected with ongoing 
criminal proceedings and hence could become to a large ex-
tent subject of arbitrary decisions at the discretion of a partic-
ular police officer. As far as there are criminal proceedings in 
place, the role of the police authorities is to collect evidence for 
the committed crime or offence, as well as for the respective of-
fender. Ethnic profiling is not regulated in the national legisla-
tion and is not recognized as legal practice by the law enforce-
ment authorities. Notwithstanding, it is being widely practiced, 
which often leads to shorter and more effective criminal inves-
tigations, which tend to be rife with serious breaches of the 
right to fair trial.

2.1. ROLE AND DISCRETIONARY POWERS  
OF THE POLICE AUTHORITIES
A significant part of the powers of the police in Bulgaria is related to the 

interception, suspension and detection of crimes. These powers, regulated 
in the Ministry of Interior Act, are related to the criminal proceedings, but 
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are not formally part of it. In the course of their work, the police authorities 
may issue orders and warnings, carry out identity checks, detain for up to 24 
hours, conduct interviews, carry out identification and searches, check per-
sonal belongings and premises, seize property and others. These activities 
are categorized as administrative and are implemented at the wide discre-
tion of the police authorities, in terms of operational independence. There 
are some guarantees in Ministry of the Interior Act for protection against 
arbitrary exercise of police powers and illegal interference with the rights 
of citizens, but since the police investigation of crimes is treated as admin-
istrative rather than criminal procedure, these guarantees are significantly 
weaker than the guarantees provided in criminal proceedings for activities 
identical in nature.

For example, persons detained on the basis of a crime have the right 
to a lawyer, but involvement of a lawyer is not mandatory, unlike the situa-
tion under the Criminal Procedure Code (CPC), where legal assistance by a 
lawyer is absolutely mandatory from the moment the accused is detained. 
Unlike the CPC, in the case of searches, the Ministry of Interior Act does not 
require a permission or post factum approval by a judge for performing the 
act nor envisages a requirement for the presence of a special category of 
witnesses (поемни лица) while the search is being performed. Regarding 
the police interrogation of witnesses or suspects of crime, the Ministry of 
the Interior Act lacks any regulation on the activity or on the rights of the 
persons subjected to interrogation. 

The police authorities may also carry out actions to investigate crimes 
under the Criminal Procedure Code in the cases provided for by law. For ex-
ample, under Art. 212, Subart. 2 of the CCP, police authorities should initi-
ate pre-trial proceedings with the first action of investigation, where inspec-
tion, including examination of persons, search, seizure and interrogation of 
witnesses has beeн carried out, if their immediate execution is the only op-
portunity to collect and preserve evidence. A prosecutor, investigator or in-
vestigating police officer may also assign investigative actions to police au-
thorities. In this sense, by virtue of Art. 215 of the CCP, when the perpetrator 
of the crime is unknown, along with the actions of investigation, the pros-
ecutor assigns to the bodies of the Ministry of Interior or other bodies pro-
vided by law the identification and detection of the perpetrator. When the 
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respective bodies of the Ministry of Interior assess that data incriminating 
a certain person have been gathered, they shall deliver the gathered mate-
rials to respective body of investigation and shall notify the prosecutor im-
mediately. The activity of the police in detection and identifying a person as 
an accused of committing a crime is guided by the provisions of the Ministry 
of Interior Act.

In principle, the protocols of the actions for investigation of crimes per-
formed by the police under the Ministry of Interior Act cannot be presented 
and used as evidence in criminal proceedings, as they have not been not 
drawn up in accordance with the rules specified in the CCP. However, this 
rule is circumvented by using police officers, who have produced the inad-
missible evidence, as witnesses before the court. 

For example, police authorities may question (interrogate) persons de-
tained as suspects of crime. In practice, the questioning is taking place in 
the context of criminal investigation, but is not considered a formal inter-
rogation, as formal interrogations, as envisaged by the CCP, can only take 
place after the detainee has been officially notified as being an accused per-
son. Unlike the investigating police officers, there is no legal ban on the reg-
ular police authorities to testify as witnesses in the subsequent criminal pro-
ceedings, including before the competent court, as in the case of Dimitar 
Mitev v. Bulgaria.53

2.2. PROHIBITION OF ETHNIC PROFILING
The national body of laws does not provide definition or explicit ban 

on ethnic profiling. As a form of unequal treatment, ethnic profiling should 
be considered prohibited by the general anti-discrimination legislation. 
Moreover, the Ethics code for the Ministry of Interior personnel forbids dis-
crimination on various grounds, including ethnicity and race. 54

2.3. EVIDENCE OF POLICE BIAS AGAINST ROMA 
The lack of ethnically disaggregated data is a serious difficulty for the 

study and analysis of police bias against Roma. One of the few available stud-

53  ECtHR, Dimitar Mittev v. Bulgaria, no. 34779/09, judgement of 8 March 2018, available at: http://hudoc.
echr.coe.int/eng?i=001-181387. See below 3.1. for more information in the case. 

54  Ministry of Interior (2014). Ethics Code for the personnel of the Ministry of Interior, adopted by Order No. 
8121з-348 of 25th July, 2014.

http://hudoc.echr.coe.int/eng?i=001-181387
http://hudoc.echr.coe.int/eng?i=001-181387
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ies on the subject was conducted by the Center for the Study of Democracy 
in 2005. The report on the study, entitled “Police Stops and Ethnic Profiling in 
Bulgaria” concluded that a disproportionate number of stops targeted mem-
bers of the Roma community as such stops were motivated primarily by the 
individuals’ ethnicity, i.e. the “Roma become subject to police ethnic profil-
ing practices”.55 The research established higher frequency of police checks 
of Roma people, as pedestrians, compared to similar checks of ethnic Bulgar-
ians, especially when Roma were encountered outside their usual residen-
tial areas, as well as whenever they were spotted around areas or villages, 
known to be inhabited predominantly by ethnic Bulgarians. Another finding 
from the study was that in some instances police officers act unprofessional-
ly during stops: they used verbal offences, threats and physical force, violate 
citizens’ rights and even asked for bribes. The report cited data from a Nation-
al Crime Survey, conducted 2005, showing that during the six months pre-
ceding the survey nearly 46,000 Bulgarians and 7,400 Roma were threatened 
during police stops and that almost 15,000 people were physically abused by 
the police (of which 12,000 Bulgarians and 3,000 Roma).

The authors of the study give the following reasons for the dispropor-
tionate number of police checks on Roma people:

Although there is no formal policy that supports ethnic profiling, Roma are 
subject to disproportionate number of pedestrian police stops. The main reason 
for the high level of stops of Roma is their suspected involvement in criminal ac-
tivities. The analysis shows that although there is some ground for higher level 
of stops due to the high level of criminalization of some Roma communities, the 
police data on the ethnicity of crime suspects is unsystematic and incomplete. 
Therefore, the disproportionate number of pedestrian police stops of Roma is 
often provoked not by specific investigations or crime data analysis, but rather 
by ethnic prejudice.56

The numerous publically reported cases of police violence against 
Roma, including in the form of mass beatings of Roma in an attempt of the 
police to deal with criminal incidents, are another evidence of the existence 
of ethnic profiling and racist practices in the Bulgarian police. As a rule, the 

55  Center for the Study of Democracy, Police Stops and Ethnic Profiling in Bulgaria, 2006, available in 
English at: http://old.csd.bg/fileSrc.php?id=1965.

56  Ibid., p. 44.

http://old.csd.bg/fileSrc.php?id=1965
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authorities deny the existence of police violence and it goes unpunished. 
The Bulgarian Helsinki Committee’s annual reports on human rights in Bul-
garia describe a number of such racist incidents.

„On February 6 [2018], a race and clash between Roma and police officers 
escalated into a police operation in the Roma neighborhood of Ihtiman, in 
which people were beaten. An elderly man died during the operation. Police 
said there was „no physical contact” between him and the police. However, 
the case was not fully investigated to establish the cause of death of the de-
ceased. This was not done in connection to the use of force during the police 
operation either. The mainstream media mostly broadcast the police ver-
sion. On October 14, the police indiscriminately used force in a conflict with 
Roma in the Roma neighborhood of Galabovo.

The conflict arose in connection with complaints of loud music. Residents of 
the Roma neighborhood complained that the police was beating everyone, 
including the children. The case was not fully investigated for the lawfulness 
of the use of force. On October 28, massive police forces entered the Roma 
neighborhood of the town of Maglizh in an attempt to arrest a young man 
who was hiding after an attack on a police officer on the road between two 
villages in Kazanla region.. According to independent journalists, the police 
used massive force and restraint measures against residents of the neigh-
borhood. Regarding that matter, the author of one of the publications has 
written the following: „The Roma gathered around me and began to tell me 
their nightmarish memories of the evening of the attack and the disturb-
ing sleepless night that followed. They claim that the gendarmerie and the 
police, as soon as they got out of the cars, started hitting anyone they met 
on the streets, even the children. They knocked people to the ground, hand-
cuffed them. A young woman claims that her uncle was beaten in front of 
her for no reason”.57 The prosecutor’s office was approached by the BHC with 
regard to this case, but it refused to initiate pre-trial proceedings. During the 
preliminary check, information was collected only from the police officers 
involved in the incident.”58

57  Popova, V. Respect or violence - what did the police in Maglizh leave behind ?, www.zaistinata.com, 
October 29, 2018, available at: https://zaistinata.com/?p=6763.

58  Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2018, p. 9, available in Bulgarian at:https://
www.bghelsinki.org/web/files/reports/36/files/BHC-Human-Rights-in-Bulgaria-in- 2018-bg_
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„On April 28 [2019], after an argument with a Bulgarian family, a large 
group of Roma were detained in the village of Kuklen and subsequently bru-
tally beaten at a police station in Plovdiv. According to testimonies of victims 
and witnesses, they were threatened with being executing by shooting and 
were beaten with fists and bats during the detention and on the way to the 
police station. Immediately after being taken into the detention facility, they 
were tied with their hands to their knees, beaten with batons and insulted 
with racist insults.59 Some were forced to drink water spilled on the floor with 
their hands tied. By the end of the year, no charges had been filed against the 
violent police officers.”60

2.4. FINDINGS INTERNATIONAL BODIES  
AND ECTHR DECISIONS REGARDING POLICE BIAS  
AGAINST ROMA
In 2018 the UN Committee against Torture reviewed the Sixth peri-

odic report of Bulgaria.61 On the subject of the excessive use of force and im-
punity for acts of torture and ill-treatment, the Committee stated that it was 
still concerned at reports that “every third person is subjected to physical 
abuse in police stations, which may be of such severity to amount to torture 
and may include beating, handcuffing to immovable objects, and the use of 
truncheons and electrical discharge weapons, and that the rate of physical 
abuse against persons belonging to the Roma community is allegedly dou-
ble the rate used against Bulgarians”;62

On the subject of torture and inhuman and degrading treatment, in 
2018 the UN Human Rights Committee also expressed concern regarding 

issn-2367-6930.pdf. 
59  Roma detained in Kuklen: We would be beaten with batons and swear words, Maritsa, published on 

April 30, 2019 at: https://www.marica.bg/region/kuklen/zadrjanite-romi-v-kuklenbiha-ni-s- bats-and-
swearing. 

60  Bulgarian Helsinki Committee, Human Rights in Bulgaria in 2019, pp. 9-10, available in Bulgarian at: 
https://www.bghelsinki.org/web/files/reports/123/files/BHC-Human-Rights-in-Bulgaria-in-2019-bg_
issn-2367-6930.pdf. 

61  UN Committee against Torture, Concluding observations on the sixth periodic report of Bulgaria, 2018, 
available at: http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/BGR/CAT_C_BGR_
CO_6_29664_E.pdf 

62  Ibid., Art. 11 (b).

https://www.bghelsinki.org/web/files/reports/123/files/BHC-Human-Rights-in-Bulgaria-in-2019-bg_issn-2367-6930.pdf
https://www.bghelsinki.org/web/files/reports/123/files/BHC-Human-Rights-in-Bulgaria-in-2019-bg_issn-2367-6930.pdf
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/BGR/CAT_C_BGR_CO_6_29664_E.pdf
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/BGR/CAT_C_BGR_CO_6_29664_E.pdf
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the acts of police violence against persons of Roma origin through “punitive 
raids” and recommended to the Bulgarian state that it strengthened its ef-
forts to prevent acts of police violence against the Roma community.63

The share of Roma victims in the case law of the European Court of 
Human Rights (ECtHR) against Bulgaria for police violence (for the period 
1998–2010) is disproportionately high - over one third of all victims in such 
cases. In the case of Nachova and others v. Bulgaria64 (murder of two young 
Roma boys), the ECtHR found that the police violence and the lack of in-
vestigation were based on racial discrimination. In two other murder cases, 
Velikova v. Bulgaria65 and Angelova and Iliev v. Bulgaria66 - the ECtHR found 
that allegations of racial discrimination were serious; in two other cases, in 
which the victims were young Roma - Sashov and others v. Bulgaria67 and 
Ognyanova and Choban v. Bulgaria68, the Court mentioned the „special vul-
nerability” of Roma when they enter the police.

2.5. FINDINGS FROM INTERVIEWS
The prevalent number of police officers, interviewed on the subject, 

demonstrated a passive-aggressive attitude when speaking with the BHC 
representatives; they made suggestions that the BHC should carry out a sim-
ilar research into the treatment of ethnic Bulgarians; many of them qualified 
our questions as manipulative, too broad, too suggestive or tendentious. 
They denied the use of ethnic profiling towards the Roma in their practice 
and declared that they do not collect any data about ethnicity during their 
work. Interviewed police officers disagreed with the claim that Roma people 
are stopped, checked and arrested more often than the other ethnic groups 
in Bulgaria. They explained what circumstance motivate them to stop a per-

63  The UN Human Rights Committee, Concluding observations on the fourth periodic report of Bulgaria, 
2018, paras 25, 26.

64  ECtHR, Nachova and others v. Bulgaria, nos. 43577/98 and 43579/98, judgement of 26 February 2004, 
available at: http://hudoc.echr.coe.int/eng?i=001-61648.

65  ECtHR, Velikova v. Bulgaria, no. 41488/98, judgement of 18 May 2000, available at: http://hudoc.echr.
coe.int/eng?i=001-58831.

66  ECtHR, Angelova and Iliev v. Bulgaria, no. 55523/00, judgement of 26 July 2007, available at: http://
hudoc.echr.coe.int/eng?i=001-81906. 

67  CEDH, Sashov et autres c. Bulgarie, no.14383/03, arret 7 janvier 2010, available at: http://hudoc.echr.
coe.int/eng?i=001-96601.

68  ECtHR, Ognyanova and Choban v. Bulgaria, no. 46317/99, judgement of 23 November 2006, available 
at: http://hudoc.echr.coe.int/eng?i=001-72549.

http://hudoc.echr.coe.int/eng?i=001-61648
http://hudoc.echr.coe.int/eng?i=001-58831
http://hudoc.echr.coe.int/eng?i=001-58831
http://hudoc.echr.coe.int/eng?i=001-81906
http://hudoc.echr.coe.int/eng?i=001-81906
http://hudoc.echr.coe.int/eng?i=001-96601
http://hudoc.echr.coe.int/eng?i=001-96601
http://hudoc.echr.coe.int/eng?i=001-72549
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son on the street – their appearance, bulky luggage or unusual objects that 
they may carry, or the unusual comportment of a person.

The interviewed police officers insisted that there was no discrimi-
nation or differential treatment towards the Roma in the criminal justice. 
Difficulties in communication with Roma were a common occurrence, so 
if the apprehended persons did not understand the proceedings during a 
questioning or a „conversation”, a public defender was allegedly appointed. 
The fact that Roma people were overrepresented in criminal justice system 
was explained by police officers with poverty and low level of education, 
but also by the reluctance of Roma people to work low-paying jobs, which 
determined their choice to turn to petty crimes, like theft. One police offi-
cer commented that „[e]ven if and when Roma people have jobs, they keep 
stealing.” It was not more likely for Roma people to sign settlements with the 
prosecution office or sign them under more unfavourable circumstances, 
the police claimed. All police officers interviewed stated that they have at 
least one colleague of Roma origin.

Interviewed judges expressed two general opinions regarding the po-
lice’s attitudes towards Roma people. One was that bias towards Roma peo-
ple is widespread in the Bulgarian society as a whole and therefore preju-
dice among the police are not an exception. The second opinion was that 
police stop and arrest more Roma people, because they were real or po-
tential offenders of petty crimes, which made them а „risk group” regarding 
criminality, and not because of their ethnic origin. One of the judges ex-
plained the more frequent police stops and checks of Roma in the following 
way: „Police are aware that the Roma cannot afford good legal defense, that 
they don’t know their rights and they cannot even read documents. This 
means a quicker criminal process for the police.”

Interviewed lawyers reported that police are being abusive towards 
Roma people: they often hit Roma on their necks while getting them into 
police cars; they were often verbally offensive calling them “dirty gypsies”; 
they stopped them more often than other people to check identity docu-
ments and told them things like: „Sign here, or your situation will get even 
worse. We’ll arrest you and you won’t see your family for a very long time.”

Roma people interviewed confirmed that they were frequently stopped 
by police for identity checks. One respondent stated that due to his previous 
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criminal convictions for theft and robbery, the police regularly summoned 
him for questioning for complicity in other similar crimes. This forced him 
to constantly stand in front of the camera at his workplace – a car wash, 
so that there would be evidence that he was not involved in the crimes he 
was suspected of. The interviewed Roma activist explained that often there 
were police patrols cars at the entrance of the Roma neighbourhoods, the 
purpose of which was to instill fear into the Roma population; the police 
was stopping and making identification checks to anyone, including elderly 
people who were going to the shop. Nonetheless, none of the interviewees 
had heard about the police practice of ethnic profiling, or had heard the 
term at all. Mainly convicted Roma males shared experiences of police vi-
olence, offensive attitudes, threats and illegal practices like: „invitations” to 
come to a police station for a „conversation” where consequently they had 
been abused and then detained. On the first instance, all of the so called 
“conversations” had been conducted without a lawyer present and even if 
the apprehended person requested such services, they had been denied.

2.6. ANTI-DISCRIMINATION TRAININGS 
Only one of the interviewed police officers, from 1st District police sta-

tion in Sofia, reported participating in a course related to „Roma traditions 
and culture” which aimed at encouraging tolerance towards the minority 
group. Only two of the respondents expressed the view that more anti-dis-
crimination trainings were needed for police officers.

Research into publicly available sources reveal that in 2016 police staff 
have been trained to work in a multi-ethnic environment as part of a project 
financed through the Norwegian Financial Mechanism.69 In 2020 the Min-
istry of Interior continues its work on three other projects financed by the 
Norwegian Financial Mechanism. One of them, implemented by the Acad-
emy of the Ministry of Interior in partnership with the Organization for Se-
curity and Cooperation in Europe, is aimed at „preventing and reducing 
human rights violations by the police in their actions in a multiethnic envi-
ronment, with special emphasis on Roma population, enhancing the skills 

69  Center Amalipe for multi-ethnic dialogue and tolerance, Association „World without Borders”, 
Foundation IndiRoma, Roma academy for culture and education and foundation „Gender 
Alternatives”, Report on monitoring civil society regarding the implementation of the Bulgarian National 
Roma integration strategy, March 2018, p. 32.
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of police officers to work with Roma, including in addressing issues related 
to their safety and security and in full compliance with human rights stan-
dards, prevention of domestic violence, trafficking in human beings in the 
Roma community and prevention of ill-treatment by the police”.70 The proj-
ect envisages, among other things, the development of a training program 
and the realisation of training sessions for 1,620 police officers to reduce 
and prevent human rights violations against Roma. In itself, the initiative is 
one of the few institutional recognitions for the existence of problems and 
the occurrence of human rights violations in the course of police activity in 
Roma communities.

Another project launched by the Ministry of Interior in 2020 aims at the 
improvement of the situation for the Roma population and improvement of 
coordination and dialogue between police and Roma society. 71 Consider-
able part of the project activities and funding will be dedicated to training 
of police officers and specific police actions to prevent and detect radical-
ization, violent extremism and hate speech, especially in the Roma com-
munity. The project unreasonably profiles Roma as potential extremists and 
perpetrators of violent extremism, and as a result could reinforce miscon-
ceptions about Roma as criminals, as well as could lead to Roma overrepre-
sentation in the criminal justice system.

70  Information about the project „Increasing the capacity of police officers working in a multiethnic 
environment, including in Roma communities and preventing abuse of power of police officers” is 
available in Bulgarian at: http://2020.eufunds.bg/bg/8010608/1/Project / Activities? ContractId = 
8TaCjbH4NV4% 3D & isHistoric = False. 

71  Information about the project „Improving coordination and dialogue between the police and Roma 
society” can be found at: http://2020.eufunds.bg/bg/8010608/0/Project/Activities?contractId=Bxbww
%2Bsl04M%3D&isHistoric=False .
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3. 
LAWYERS

The involvement of a lawyer from the initial stage of the crimi-
nal proceedings is essential for the fairness of the criminal pro-
ceedings. It is also one of the key safeguards against the illegal 
use of force by law enforcement authorities, used to extract in-
criminating information, to punish, to intimidate or for purely 
discriminatory purposes. In Bulgaria, however, the legislation 
and the practical implementation of access to a lawyer during 
the initial 24-hour police arrest remain highly problematic and 
inconsistent with EU law standards. The reason is that police 
detention on suspicion of committing crimes is not considered 
part of criminal proceedings. Roma are more likely to need le-
gal aid, but the quality and volume of legal aid provided by 
public defenders is insufficient in practice and, according to 
lawyers, it is often provided formally.

3.1. NATIONAL LEGAL FRAMEWORK REGARDING ACCESS 
TO A LAWYER AND LEGAL AID AND THE KEY ROLE OF THE 
LAWYER AS GUARANTOR OF THE RIGHT TO A FAIR TRIAL 
In Bulgaria Article 56 of the Constitution guarantees the right to legal 

assistance before any state body as a fundamental right to all individuals. It 
also proclaims the right to legal representation of detainees and accused 
persons from the outset of the detention or the criminal proceedings, as 
well as the right to legal protection in all stages of judicial proceedings. Un-
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der the Legal Aid Act, detainees have also the right to legal aid. However, na-
tional legislation does not attach a common level of protection to the con-
stitutional right of access to a lawyer and to the right to access to legal aid 
to all persons, subject to criminal charges. Over the last five years, the BHC 
has been actively involved in the monitoring of the process of transposition 
and implementation in Bulgaria of EU legislation aimed at strengthening 
procedural rights of suspects and accused persons in criminal proceedings. 

Access to a lawyer for suspects under  
the Ministry of Interior Act

Regulation of the access to a lawyer for suspects during police deten-
tion is envisaged in several pieces of legislation.

Pursuant to Art. Art. 72, Subart. 5 of the Ministry of Interior Act (MIA), 
detainees are entitled to access to a lawyer from the moment their being 
apprehended. The provision is too general and does not take into account 
the concrete requirements of the EU legislation regarding access to a lawyer 
„without undue delay after deprivation of liberty” and before questioning 
by the police,72 the right of a lawyer to be present and participate effective-
ly during informal questioning, as well as in other proceedings which could 
be conducted as part of police detention, like „identity parades” and “recon-
structions of the scene of a crime”, when conducted with the participation 
of the detained individuals.

The law does not presume the need of defence for some vulnerable 
groups of suspects to whom mandatory legal aid should be provided. It also 
does not regulate the remedies against the violations of the right to access 
to a lawyer, as stipulated in the EU standards.

Police detainees have no right to mandatory defence by a lawyer, un-
like the accused persons detained as part of the criminal proceedings un-
der the Criminal Procedural Code (CCP)73. This is a significant difference be-
tween detention under the Ministry of Interior Act and detention under the 
Criminal Procedural Code. Detainees have the right to access a lawyer, but 

72  Constitution of the Republic of Bulgaria (1991), Art. 30, Subart. 4, available at: https://www.
parliament.bg/en/const/Crampton. 

73  Criminal Procedural Code (2006), Art. 94, Subart. 6, available in Bulgarian at: https://www.lex.bg/laws/
ldoc/2135512224.

https://www.parliament.bg/en/const/Crampton
https://www.parliament.bg/en/const/Crampton
https://www.lex.bg/laws/ldoc/2135512224
https://www.lex.bg/laws/ldoc/2135512224
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detention under the Code of Criminal Procedure is only possible when the 
charges have been formally pressed. In other words, under Bulgarian crimi-
nal law, detention under the CCP can never be the first event taken against 
a person suspected of having committed a crime. Whenever the detention 
of suspects is deemed necessary, the measure is imposed by the police or 
another law enforcement agency, but outside the criminal proceedings. 

During police detention, the rights of access to a lawyer and legal aid 
are the two most essential rights of the detainees. The BHC empirical study 
Inside Police Custody 274 on detention under the Ministry of Interior Act, 
shows that these are however the rights least exercised by the detained per-
sons. The general conditions for providing access to a lawyer and providing 
legal aid upon police detention are described in Instruction No. 8121з-78 of 
24th January 2015 by the Ministry of Interior.75

Access to legal aid by detained persons is regulated in the Instruction by 
the Prosecutor General of 11th April 2011 regarding activities that pre-trial 
organs can carry out in relation with lawyers.76 The defined time limit, speci-

74  BHC, Inside Police Custody 2, chapters 4.1.-4.3., 2018, available at: https://www.bghelsinki.org/media/
uploads/special/2018-Inside-Police-Custody-2-Bulgaria-EN.pdf. 

75  Instruction No. 8121з-78 of 24th January 2015 by the Ministry of Interior, available in Bulgarian at: 
http://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=C90D4AE4E1A53C0CD2D603FE
F8CF166D?idMat=91688. Art. 15 (5) The detained person is provided with the opportunity to use 
legal defence from the moment of their apprehension. When there is an explicit request on their 
part, the defence is effectuated by: 1. A lawyer appointed by the detained person whereas expenses 
are covered by the detained; 2. A defender regulated by the Law for Legal Defence, outside of the 
cases under Parag. 1. (6) At a visible spot inside the detention facilities an up-to-date list of the on-
duty lawyers is displayed, which is compiled and maintained by the Bar Association, together with 
the telephone contacts of the National Bureau for Legal Aid and representatives of the local Bar 
Association, which is in charge of appointing a lawyer under the Law for Legal Aid. (7) At a declared 
explicit request on the part of the detained person to appoint a defender under the Law for Legal Aid, 
the officer on duty in the Operational on Duty Center or the Operational on Duty Unit or the police 
authority in charge of the detention, has to immediately inform through a phone call the chosen 
defender or representative of the Bar Association about the request for legal aid, as well as provide 
information about the detained person, grounds for their detention and their current condition. 
(8) The exact time of notifying a defender (an on-duty lawyer or a lawyer hired by the detained), 
requested by the person or the representative of the Bar Association under the Law for Legal Aid, is 
recorded in the declaration under Subart. 2. In the journal for detained persons the exact time the 
defender appears in the respective police facility is recorded. The following addition is made to the 
instruction: 
Art. 29 (1) Each detained person at any time, has the right of meeting with a lawyer or a 
representative of the diplomatic mission from the respective country whose citizen the person is.

76  Prosecutor General, Instruction 134/11.04.2011 regarding activities that pre-trial organs can carry out in 
relation with solicitation of lawyers, Art. 7, Art. 8 and Art. 14, available in Bulgarian at: http://svak.lex.bg/
news.html&pn=15&id=964. 

https://www.bghelsinki.org/media/uploads/special/2018-Inside-Police-Custody-2-Bulgaria-EN.pdf
https://www.bghelsinki.org/media/uploads/special/2018-Inside-Police-Custody-2-Bulgaria-EN.pdf
http://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=C90D4AE4E1A53C0CD2D603FEF8CF166D?idMat=91688
http://dv.parliament.bg/DVWeb/showMaterialDV.jsp;jsessionid=C90D4AE4E1A53C0CD2D603FEF8CF166D?idMat=91688
http://svak.lex.bg/news.html&pn=15&id=964
http://svak.lex.bg/news.html&pn=15&id=964


48GUILTY BY DEFAULT: Discrimination against roma  
in the criminal justice system in Bulgaria

Table of Contents

fied in that document, for obtaining access to a lawyer by the detained per-
son is two hours from the moment of apprehension; when lawyers arrive at 
the place of detention, they are to be given access to the detained person 
within 30 minutes. This instruction, however, is only intended for the author-
ities involved in the pre-trial proceedings, only after the criminal case has 
been initiated and the detained person has been constituted as an accused. 
Therefore, it is inapplicable for detained persons under the Ministry of Interi-
or Act. In this regard the interviewed lawyers reported that when they were 
visiting their clients in police stations, they were refused access with the ar-
gument that the detained person had signed a declaration that waived their 
right to legal aid, or that there were ongoing operational activities involving 
that person and the lawyer had to wait until they were completed.

Nonetheless, even in cases when a detained person requests access 
to a lawyer, police authorities are not obliged to provide such access or to 
stop conducting an „investigative conversation” with the detained person. 
This transpired through an ECtHR ruling on the case Dimitar Mitev v. Bulgar-
ia77, in which the applicant, who was detained on suspicion of committing a 
crime, requested a lawyer, but was denied access. He was questioned by the 
police and confessed to committing a serious crime. He was consequently 
convicted based on witness statements from police officers who conducted 
the informal questioning. The court established a breach of Art. 6.3c of the 
European Convention on Human Rights, on grounds that the applicant had 
been denied access to a lawyer, at the time of his confession, despite having 
requested it.78 

According to Art. 74, Subart. 1 of the Ministry of Interior Act, a written 
order for detention is issued to detained persons. In the form, which is part 
of the order, the text regarding the right of a lawyer is the following:

„I have been informed that pursuant to Art. 72, Subart. 5 of the Ministry 
of Interior Act, I have the right of lawyer’s defence and the police authority is 
obliged to provide me with the opportunity to contact a lawyer.”

The quoted text from the detention order differs from the text in Art. 
72, Subart. 5 of the Ministry of Interior Act, according to which from the 

77  ECtHR, Dimitar Mittev v. Bulgaria, no. 34779/09, judgement of 8 March 2018, available at: http://hudoc.
echr.coe.int/eng?i=001-181387.

78  Ibid., paragraphe 72. 

http://hudoc.echr.coe.int/eng?i=001-181387
http://hudoc.echr.coe.int/eng?i=001-181387
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moment of apprehension, a person has the right to a lawyer – this piece of 
information is not let out to the detained individuals. It is believed that this 
is not due to an oversight on the part of police staff who were drafting the 
form, but is probably because securing this right for detained persons from 
the very beginning would burden police with substantial workload relat-
ed to contacting lawyers and guaranteeing secure conditions for contact 
between the detained person and the lawyer. Interviews with detainees 
showed that in spite of signing their detention orders, half of them were not 
aware that they had the right to a defender and only found out about this at 
a later stage – when they filled out a declaration about their rights.

After being presented with a detention order, pursuant to Art. 74, Sub-
art.3 of the Ministry of Interior Act, the detained persons are handed a dec-
laration about the rights of the detainee, by which they declare, among oth-
er things, whether they require lawyer’s services or not. Just like the text of 
the detention order, the text in the declaration about the rights, does not 
make a mention of the fact that a person has the right to a lawyer’s defence 
from the moment of apprehension. Unlike the detention order, the declara-
tion about the rights points out to two possibilities for choosing a lawyer: a 
lawyer appointed by the detained person and an ex officio lawyer, pursuant 
to the Legal Aid Act. Moreover, pursuant to Art. 21, Subpara. 4 of the Legal 
Aid Aid free legal aid is provided in cases of detention under Art. 72, Subart. 
1 of the Ministry of Interior Act, as well as in the cases of apprehension un-
der the Customs’ Act and the State Agency “National Security” Act. 

During interviews with detained individuals conducted for the Inside 
Police Custody 2 study, some respondents reported that the police staff did 
not allow them to declare that they requested a lawyer chosen by them. 
When they wanted to write down their request for a personally appointed 
lawyer, a police officer would ask if they could afford it and told them they 
had to pay; to those who requested an on-duty lawyer, the police would 
say that such lawyer is not necessary during police detention and would 
be provided at a later stage. Several of the interviewees reported that they 
were shown where to put their signatures in the form, but they did not un-
derstand what exactly they were signing.79

79  Bulgarian Helsinki Committee, Inside Police Custody 2, p. 70, available in Bulgarian at: https://
www.bghelsinki.org/media/uploads/special/2018-Inside-Police-Custody-2-Bulgaria-BG-
(ISBN-978-954-9738-42-1).pdf.

https://www.bghelsinki.org/media/uploads/special/2018-Inside-Police-Custody-2-Bulgaria-BG-(ISBN-978-954-9738-42-1).pdf
https://www.bghelsinki.org/media/uploads/special/2018-Inside-Police-Custody-2-Bulgaria-BG-(ISBN-978-954-9738-42-1).pdf
https://www.bghelsinki.org/media/uploads/special/2018-Inside-Police-Custody-2-Bulgaria-BG-(ISBN-978-954-9738-42-1).pdf


50GUILTY BY DEFAULT: Discrimination against roma  
in the criminal justice system in Bulgaria

Table of Contents

The study Inside Police Custody 2 reached the conclusion that the low 
number of involvements of lawyers during police detention showed that 
the mechanism of providing on-duty lawyers in police custody could not 
guarantee their presence.80

According to data from the National Bureau for Legal Aid (NBLA) the 
share of persons, detained by police in Bulgaria, who were provided with 
legal aid, is negligible, despite the fact that in 2006 the Legal Aid Act was 
amended with a text stipulating that such aid could be provided for free 
during detention under the MIA. According to data from NBLA, the number 
of cases of legal aid, provided to detained persons under the MIA and the 
Customs’ Act , is 25 for 2016 from a total number of 48 588 registered de-
tentions (meaning that legal aid for one year covered just 0,05% of the total 
number of detained persons), while in 2017 the cases of provided legal aid 
were 47 (there is no data available in police statistics on the number of de-
tained persons that year).81

In any case, the share of persons who were provided with legal aid in 
2017 is not above 0,1% of the total number of detained individuals – these 
figures lead us to conclude that the MIA does not secure conditions for ac-
cess to and mechanisms for securing legal aid during police detention. It is 
worth emphasising that the negligible number of legal aid cases covers all 
instances of police detention under Art. 72, Subart. 1 of the MIA, not just de-
tained persons who are crime suspects.

A study from 2017-201882 shows that since police detention is not con-
sidered part of the criminal process, neither in legislation, nor in practice, 
persons detained by police as crime suspects, are in fact denied access to a 
lawyer. With few exceptions, they do not use effective legal aid while they 
are in held police custody. As a rule, they are questioned about suspected 
crimes by police staff during „investigative conversations” without the pres-
ence of a lawyer. So what they tell the police officers, could end up straight 

80  Ibid, p.73. 
81  BHC, Research Project EUPRETRIALRIGHTS, Improving the protection of fundamental rights and access 

to legal aid for remand prisoners in the European Union, empirical study, the actors of legal protection, 
their professional practices and the use of law in detention, Report on BULGARIA, Dilyana Angelova 
and Krasimir Kanev Bulgarian Helsinki Committee, March 2019, p. 18, available in English at: http://
www.prisonlitigation.org/wp-content/uploads/2019/07/WP3-national-report-BG.pdf.

82  BHC, Inside Police Custody 2, 2018, p.73, available in Bulgarian at: https://www.bghelsinki.org/media/
uploads/special/2018-Inside-Police-Custody-2-Bulgaria-BG-(ISBN-978-954-9738-42-1).pdf.

http://www.prisonlitigation.org/wp-content/uploads/2019/07/WP3-national-report-BG.pdf
http://www.prisonlitigation.org/wp-content/uploads/2019/07/WP3-national-report-BG.pdf
https://www.bghelsinki.org/media/uploads/special/2018-Inside-Police-Custody-2-Bulgaria-BG-(ISBN-978-954-9738-42-1).pdf
https://www.bghelsinki.org/media/uploads/special/2018-Inside-Police-Custody-2-Bulgaria-BG-(ISBN-978-954-9738-42-1).pdf
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into their dossiers via the witness statements made by the same police offi-
cers at a later stage. These testimonies could be used as sufficient evidence 
for eventual conviction. In practice, the right of access to a lawyer during 
police detention is not effective since the law does not preclude the „inves-
tigative conversations” in cases where the detainee has requested legal aid 
and also due to the lack of mandatory legal aid for the vulnerable groups. 
There is no system in place for summoning lawyers, in case their services 
are requested. The pressure from police on detained persons to waive their 
right to legal aid also plays a pivotal role in the deprivation of these individ-
uals from lawyer’s services while in custody.83

Persons who in effect are detained by police – without a formal order, 
but they are summoned to a police station and are asked to stay for a „con-
versation” with police staff – these persons are not informed about their 
rights, neither orally, nor in a written form; they do not have the right to le-
gal aid.

In Bulgaria every citizen could be summoned for questioning, outside 
of formal criminal proceedings, by police or other law-enforcement authori-
ty, including military police or the National Agency „State Security”. Detained 
persons as crime suspects could also be questioned orally and/or could be 
instructed to give a written deposition. In both cases, the authorities could 
pose questions suggesting involvement in a crime. However, the authori-
ties are not obliged by law to inform detainees about their rights during the 
criminal proceedings, since formally detention is considered an administra-
tive measure. Crucially, during police detention of crime suspects, providing 
access to a lawyer is not mandatory, regardless of the severity of the crime 
or the vulnerability of the detained individual (young age, mental impedi-
ments, lacking command of the language). On the other hand, individuals 
questioned as witnesses in criminal proceedings have the prerogative to re-
fuse answering incriminating questions, as well as the right to consult with a 
lawyer. According to the national case-law, if a person, who was questioned 
as a witness, later became an accused, their witness testimonies could not 
be used as evidence in the judicial proceedings against him/her.84 Never-
theless, the law-enforcement authorities are not obliged to terminate the 

83  Ibid.
84  Criminal Procedure Code (2006), Art, 115-117.
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questioning of witnesses, who in the course of an interrogation turn into 
suspects or accused, in order to allow them to exercise their full rights under 
their new qualification in the criminal process.

In the experience of people interviewed in 2017, as part of the project 
„Access to a Lawyer”85, information about the right of access to a lawyer for 
the detained is presented either after the questioning/„conversation”, or is 
completely withheld. These reports correspond with the findings of the re-
search into criminal cases, where it was established that out of 67 cases of 
accused persons, initially detained by the police as crime suspects, only one 
person has exercised his/her right to access to legal aid while in police cus-
tody. Moreover, the lawyers who participated in focus groups complained 
that whenever they had been contacted by relatives of suspects in police 
detention, they had been denied immediate access to their clients, because 
of lack of valid power of attorney. Typically, lawyers were allowed in the po-
lice station only after the first questioning of a suspect was finished. Anoth-
er point of concern was that in 66% of the cases, suspects or accused per-
sons did not have access to a lawyer during their first questioning. In 64% of 
the cases, suspects and accused made initial confessions without consulta-
tion or participation of a lawyer.

Access to a lawyer for accused persons under  
the Criminal Procedure Code

Unlike the Ministry of Interior Act, the Criminal Procedure Code, which 
applies to access to a lawyer in after the criminal charges are being pressed, 
regulates a number of instances where the defence by a lawyer is manda-
tory. The defence could be absolutely mandatory (which the accused per-
son cannot waive) and conditionally mandatory (which the accused could 
waive under certain conditions). In Art. 94, Subsrt.1 of CPC, the following 
hypothetical situations are provisioned for absolutely mandatory defence: 
The interests of the accused parties are contradictory and one of the par-
ties has his/her own defence counsel;  when the accused party is underage; 
when the accused party suffers from physical or mental deficiencies, which 

85  BHC, „Strengthening the procedural rights in the criminal process: effective access to legal aid/lawyer, in 
accordance with the Stockholm programme”, co-funded by the „Justice” programme of the European 
Union and implemented by BHC in the period 2016-2018.
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prevent him/her when the accused is physically or mentally impaired, which 
prevents them from defending themselves; when the case is concerned 
with a criminal offence punishable by deprivation of liberty of no less than 
ten years or another heavier punishment when the criminal accusation is 
for a serious crime which envisages a punishments of not less than 10 years 
of imprisonment or harsher sentences; when the accused is detained; when 
the case is tried in the absence of the accused party. In addition, defence is 
absolutely mandatory when the case is resolved through plea bargain and 
in case of summary proceedings. 

According to Art. 94, Subart. 1 and 2, the legal defence is conditionally 
mandatory when the accused does not have the command of Bulgarian lan-
guage and when the interests of more than one of the accused are conflict-
ing and one of the parties has their own defence counsel86

Article 99, Subart. 1 of the CPC regulates the rights of the lawyer in the 
following way87: to meet with the accused in private; to study the written re-
cords and to receive copies when requested; to present evidence; to partic-
ipate in the criminal process; to make requests, comments and to raise ob-
jections, as well as file complaints against court acts or authorities involved 
in the pre-trial process which breach the rights and the legal interests of the 
accused party. The defence counsel has the right to take part in all investi-
gative actions involving the accused party, but his/her failure to appear not 
impede their progress.

 Legal Aid

In Bulgaria the system for legal aid is organised and coordinated by the 
National bureau for Legal Aid and the 27 regional bar associations. Legal aid 
is provided by qualified lawyers who are registered in the Bureau for Legal 
Aid. As of 31 December 2016, the number of registered lawyers was 5,588. 
In cases of police detention or apprehension by the customs’ authorities, 
the suspects have the right to legal aid in the form of representation by a 
public defender. The legal aid expenses, which Bulgarian police present to 
detainees, are covered by the budget of the Bureau for Legal Aid and are not 

86  Criminal Procedure Code (2006), Art. 94, Subart. 1 and 2.
87  In the Bulgarian system (Art. 91, Subart. 2 of CPC), the legal defender could be a spouse or a relative 

of the accused.
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subject of refund, however the detained persons are not usually informed 
about this circumstance. As stipulated in CPC, legal aid for defendants is 
available both during the pre-trial and the trial phase of the process. It is 
provided when the involvement of a lawyer is mandatory, unless the defen-
dant’s side has hired a lawyer of their own choice. A defendant meets the 
requirements for legal aid when cumulatively the following conditions are 
present: the candidate does not have the financial capacity to meet lawyer’s 
expenses; legal representation is necessary in the interest of justice and the 
candidate requires to be legally represented. If convicted, the users of legal 
aid are obliged to reimburse all the expenses for the service, regardless of 
their financial situation. The principle of continuity of representation by the 
same lawyer is applied during the official phase of the criminal process, but 
not during the stage of the police investigation.

According to Art. 97, Subart. 2 of the CPC, the investigative authorities 
have to inform the defendant about their right of access to a lawyer before 
carrying out any investigative activities concerning the defendant, by allow-
ing them to contact a lawyer, although they are not under the obligation to 
provide a list of lawyers from which the defendants could choose. The CPC 
does not provide for a universal document which could serve as a  „decla-
ration on the rights” of the defendants in detention, like it is required by 
Directive 2012/13/EU. A decision on providing public legal aid for socially 
disadvantaged defendants is taken only upon their explicit request to the 
investigative authority or the court, depending on the phase of the criminal 
process.

In Bulgaria, according to Art. 28, Subart. 2 of the Legal Aid Act, legal 
aid is provided to detainees under the MIA and the Customs’ Act when they 
„cannot hire a lawyer by choice”. However, the legislation does not contain 
further guidance regarding the determination of the ability of the detainees 
to retain a lawyer. In criminal cases, outside the scope of mandatory repre-
sentation by a lawyer, to qualify for legal aid, a person is required by law to 
satisfy two conditions cumulatively – to lack sufficient financial resources to 
cover the cost of representation by a lawyer and the interests of justice in 
the case to require such representation. Regarding the means test, the leg-
islation does not introduce a financial eligibility threshold on applications 
for legal aid, but each case is examined individually on the basis of the fol-
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lowing legally-set criteria: capital of the accused; income of the accused and 
his/ her family; family, health and employment status; age and other rele-
vant circumstances. Regarding the merits test, the decision-making author-
ity has very wide discretion to decide whether the “interests of justice” re-
quire free legal assistance, as there are no prescribed criteria for exercising 
the discretion. According to some commenters, the merits test encompass-
es assessment of the legal and factual complexity of the case, as well as the 
personal situation of the accused person. Importantly, however, the Crim-
inal Procedure Code does not presume that granting of legal aid is in the 
interests of justice in all cases where a person is accused of an offense that 
carries a custodial sentence as a possible penalty, as prescribed by Section 2, 
Subpara. 12 of the Directive on the Right to Access to a Lawyer.88

The participation of a lawyer in a settlement procedure between a de-
fendant and the prosecution is mandatory. Lawyers are involved in nego-
tiating the conditions of settlements, as well as in the legal qualification of 
the crime, the nature and the degree of sanction.89

3.2. FINDINGS FROM INTERVIEWS
Lawyers who have experience with Roma clients admitted that some 

of them are inclined to manipulate facts and circumstances that are crucial 
for the case which hampers building a defence thesis. They also report that 
the police, the prosecution and some judges are dismissive of the Roma and 
behave insolently; they often ask them questions which have to be “trans-
lated” into simpler terms. Most lawyers share the opinion that the Roma are 
more likely to need legal aid as they do not know their rights. The quality 
and the amount of public legal aid are in practice insufficient and often such 
aid is provided only formally, according to the lawyers interviewed. Com-
monly, Roma people tend to be avoided as clients by lawyers, because of-
ten they are not sincere and sometimes when they choose to hire lawyers, 
they do not remunerate them. Interviewed lawyers explain that Roma peo-
ple are overrepresented in the criminal justice system as they tend to reof-

88  BHC, Right to a lawyer and to legal aid in criminal proceedings in five European jurisdictions: Comparative 
report, Sofia, 2018, p. 33, available in English at: http://www.bghelsinki.org/media/uploads/
special/2018-right_to_a_lawyer_and_to_legal_aid_in_criminal_proceedings_in_five_european_
jurisdictions_-_comparative_rport.pdf. 

89  Criminal Procedure Code (2006), Art. 381, Subart. 5. 

http://www.bghelsinki.org/media/uploads/special/2018-right_to_a_lawyer_and_to_legal_aid_in_criminal_proceedings_in_five_european_jurisdictions_-_comparative_rport.pdf
http://www.bghelsinki.org/media/uploads/special/2018-right_to_a_lawyer_and_to_legal_aid_in_criminal_proceedings_in_five_european_jurisdictions_-_comparative_rport.pdf
http://www.bghelsinki.org/media/uploads/special/2018-right_to_a_lawyer_and_to_legal_aid_in_criminal_proceedings_in_five_european_jurisdictions_-_comparative_rport.pdf
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fend, commit property crimes and are susceptible to criminal activities due 
to lack of or low income and the general environment they inhabit. 

A lawyer from the Sofia Bar Association stated that, in his opinion, the 
prosecutor’s office did not target Roma because of their ethnicity, but what 
they were doing was looking to increase the number of completed cases by 
investigating non-complex crimes. Roma, he says, are charged with conven-
tional crimes, property crimes that are easier and faster to investigate, and 
thus boost crime statistics. The more complex criminal activity, usually car-
ried out by ethnic Bulgarians, is more difficult and time-consuming to inves-
tigate, and the police and the prosecutors do not have sufficient capacity 
and motivation to investigate them. As Roma are also provided less qual-
ified legal representation, their cases are looked at and completed faster. 
The respondent emphasized that over-representation of Roma in the crimi-
nal justice system is a socially acceptable phenomenon, uncriticized, which 
makes it easier for the police to start investigation against Roma. Also, Roma 
who file in the criminal justice system are less literate and have a harder time 
understanding their rights and often cannot read written documents if pre-
sented to them.

Lawyers believe that Roma are more likely to be detained during the 
criminal investigation due to their lower education, lack of awareness of 
their rights, lack of access to quality legal aid, lack of permanent address or 
because there are many people registered on the declared address, lack of 
legal marriage, and because Roma are generally perceived by the investiga-
tive authorities as people of higher risk for criminal activities. When it comes 
to guilt, one of the lawyers stated that it is presumed when Roma is involved 
in a case. Another lawyer put it this way: „let’s say that it is very difficult to 
prove that a Roma is not guilty.” Regarding sentences, the interviewed law-
yers did not share the view that Roma are likely to receive harsher sentenc-
es. Settlements are normally welcome equally by Roma, the prosecution 
and the judges in a court case, as for the Roma they usually mean shorter 
sentences, while for the prosecutors and the judges they entail less work. 
The conditions under the settlements are not less favourable. The Roma ac-
tivist interviewed explained that lawyers are often biased and pressure their 
clients to sign settlements with the prosecution.



57GUILTY BY DEFAULT: Discrimination against roma  
in the criminal justice system in Bulgaria

Table of Contents

The interviewed convicted Roma reported that they all had lawyers, 
mostly – public defenders, and as a whole they were happy with their ser-
vices, apart from the ones who were sentenced to pay large amounts in 
compensations (70-80  000 leva). They reported to having 1-2 to several 
meetings with their assigned public defenders, while the Roma who hired 
their own lawyers, had had higher number of meetings. 

A Roma man, interviewed in prison, shared that in 2014 he was de-
tained by the police for 24 hours as being suspected in committing a rob-
bery accompanied by murder, without a formal accusation and without 
being granted access to a lawyer. He was identified by a witness as the per-
petrator of the crime and on the same day he was charged with the crime 
and detained for 72 hours by order of the prosecutor. Although he wanted 
to be represented by his own lawyer, the investigating body appointed him 
a public defender because they could not get in touch with his lawyer. The 
interviewee suspected that the public defender was working with the po-
lice because he had not said anything as the investigating body wаs bring-
ing the criminal charges. He wanted to change his lawyer prior to the court 
hearing for the imposition of remand measures, but while in arrest he was 
not allowed to speak on the phone, and the public defender did not call his 
wife.
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On the last day of serving my prison sentence in 2016, I was taken from 
Sofia prison by police officers and brought to a police station. There they 
took me to the top floor and beat me with slaps and punches. They then 
made me participate in an identification parade, along with other peo-
ple, and interrogated me without charging me and without providing 
me with a lawyer. Then they sent me back to prison, from where I was 
released the same day. It turned out that the identification parade was 
carried out as part of pre-trial investigation of a robbery, and the victim 
had identified me as the perpetrator of the crime. A few weeks later, I was 
charged with the robbery, and a week later I was served the investigation 
in the presence of a public defender. However, this was a „police lawyer”, 
he was only following the orders of the police. I was offered a plea bar-
gain- 3 years of imprisonment, but I refused because I was innocent, and 
I wanted to prove that in court. I hired a lawyer for the court proceedings; 
my family took a large loan to pay him. The judge of the Sofia District 
Court behaved very badly with my lawyer, who was also a Roma, and did 
not allow any of his evidentiary requests. We objected in court that my 
defence rights had been violated in the pre-trial proceedings because of 
the way in which the identity parade had been carried out, without ac-
cess to a lawyer, which I should have been given access to according to 
European Union law. However, the Court rejected this objection, stating 
that I did not have the capacity of an accused person at the time of the 
identity parade, which meat that the provisions of Directive 2013/48 / EU 
were not relevant to my case. The sentence of the Sofia District Court, ac-
cording to which I was sentenced to six years of imprisonment, also stat-
ed that “at the time being the Bulgarian criminal procedure law did not 
mention the term “suspect”, ie. this term was not a legal term and at this 
point there was no other legal term with the same meaning in order to 
assume that [the defendant] had such status and hence to assume that 
these norms are relevant to the case of the defendant ”.

This is the story of a young man of Roma origin, interviewed in Sofia prison
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4. 
 
PROSECUTORS

The Bulgarian Prosecutor’s Office has wide discretionary pow-
ers, both in the field of criminal proceedings and beyond. In 
tune with the political anti-Roma sentiments, the prosecutor’s 
office constantly organizes noisy public actions to counteract 
“conventional crime”, which are usually held in Roma commu-
nities. Specialists in the field of criminal justice say that pros-
ecutors are mostly interested in the detection rate of crimes 
and therefore work on cases that are allegedly committed by 
Roma, as they are easier and faster to investigate. Thus, the 
Roma become overrepresented in the criminal system.

4.1. ROLE AND DISCRETIONARY DECISIONS  
OF THE PROSECUTORS 
The prosecutor’s office in Bulgaria has centralized and strictly hierarchi-

cal structure. A prosecutor from the higher prosecutor’s office may repeal or 
amend any act of a prosecutor from the lower prosecutor’s office, unless the 
act has been reviewed in court; the Prosecutor General supervises the legal-
ity and provides methodological guidance to all prosecutors. The Prosecu-
tor General issues instructions and mandatory orders regarding the activity 
of the prosecution service, which often are not made public.

The prosecution has the exclusive power to press charges and main-
tain the indictment for publicly actionable criminal offences. Among oth-
ers, the powers of the prosecutor in criminal cases include: to initiate or re-
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fuse to initiate criminal proceedings, to give legal qualification of the act 
committed, to direct the investigation and exercise constant supervision for 
its lawful and timely conduct; to exercise supervision for legality in the en-
forcement of coercive measures. The role of the prosecutor in formulating 
and pressing a specific accusation against a specific person is crucial. This 
process is based on the evidence gathered by the investigative authorities. 
The prosecutor has a number of powers related to the exercise of coercion 
- the imposition of measures of restraint, the imposition of other measures 
of procedural coercion (forcible bringing of the accused, imposition of a 
ban on leaving the country, forced placement in a psychiatric institution, 
etc.), using coercive techniques for establishing evidence (search and sei-
zure, search, interrogation of a witness, etc.). In the pre-trial proceedings, 
the prosecutor may order the detention of an accused for a period of up 
to 72 hours with a view to bringing him/her before the court competent to 
remand persons in custody. The Criminal Procedure Code provides for judi-
cial control over most acts and actions of the prosecutor in the criminal pro-
ceedings. Exceptions to this general rule are the decrees of the prosecutor 
to initiate or refuse to initiate criminal proceedings, which are subject to in-
stitutional but not judicial review.

Constituting a person as an accused party is a formal act. As a rule, 
charges are being pressed after the criminal proceedings have already start-
ed and the investigative body has gathered sufficient evidence regarding 
the guilt of the offender. It involves issuing a decree for the constitution of 
a person as an accused. The document has to include particular points stip-
ulated in the law: 1) the date and location of issuance; 2) the issuing body; 
3) the full name of the individual constituted as accused party, the offence 
on account of which he/she is constituted and its legal qualification; 4) ev-
idence on which such constitution is based, provided this will not obstruct 
the investigation; 5) the remand measure, if one is imposed; 6) the rights of 
the accused party.

This formalistic approach of the Bulgarian legislation regarding the oc-
currence of the criminal accusation does not correspond to the standards 
established in the practice of the ECtHR. According to the Court’s interpreta-
tion, a “criminal charge” exists from the moment the person is officially noti-
fied by the competent authorities of the suspicion that he/ she has commit-
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ted a crime or from the moment his/her situation is substantially affected by 
the actions taken by the authorities as a result of the suspicion that he/she 
has committed a crime.90 Such actions may be detention of a suspect of a 
crime, questioning of a suspect for his/her complicity in a committed crime 
and others.

Upon completion of the investigation, the prosecutor shall terminate 
or suspend the criminal proceedings, file a motion for release from criminal 
liability with the imposition of an administrative penalty or a motion for a 
settlement agreement, or file an indictment if there are grounds for doing 
so.91 When deemed necessary, the prosecutor may perform additional ac-
tions on the investigation, as well as other procedural actions, after which 
he/she shall present the investigation to the parties of the case.92

The prosecutor and the lawyer of the accused person negotiate the 
terms of the plea bargain agreement, including the legal qualification of 
the crime, the nature and the degree of punishment. In 2019, more than a 
third of the acts submitted by the prosecution to the court were proposals 
for resolving the case with an agreement in the pre-trial proceedings; 98% 
of them were approved by the court.93

The Judiciary Act provides additional powers to the prosecutors, out-
side the scope of criminal proceedings – to carry out personally or to assign 
other bodies to carry out inspections when there is evidence of crimes or 
other illegal acts; summoning citizens and ordering for them to be brought 
if they fail to appear without a good reasons; to request documents, infor-
mation, explanations, expert opinions and other materials.94 These powers 
are exercised outside the formal criminal process, without clear rules for 
their exercise and without procedural guarantees against arbitrary interfer-
ence with citizens’ rights.

90  See ЕCtHR, Simeonovi v. Bulgaria, No. 21980/04, Grand Chamber Judgement of 12 May 2017, § 110-111.
91  Criminal Procedure Code (2006), Art. 242, paragraphe 1. 
92  Ibid.
93  Prosecutor’s Office of the Republic of Bulgaria, Report on the Application of the Law and on the Activity 

of the Prosecutor’s Office and Investigative Bodies in 2019, p. 40-41, available in Bulgarian language here: 
https://prb.bg/bg/pub_info/dokladi-i-analizi. 

94  Judiciary Act (2007), Art. 145, Subart.1. 

https://prb.bg/bg/pub_info/dokladi-i-analizi
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4.2. EVIDENCE OF PREJUDICE AGAINST ROMA
In Bulgaria, there is a lack of research on the problems of ethnic pro-

filing and other forms of racial or ethnic discrimination in the work of the 
prosecutors’ office in criminal cases. Prosecutorial acts (decrees for bringing 
charges, indictments, etc.) are not publicly available, which blocks the possi-
bility for their review for evidence of prejudice against Roma. Nevertheless, 
there are some examples of differential treatment of Roma by the Bulgari-
an prosecutor’s office. The indication of the ethnicity of the perpetrators of 
crimes in press releases of the prosecutor’s office only when the perpetra-
tors are considered to be of Roma ethnic origin is one such example.

The specialized prosecutor’s office prosecuted four people for participating in 
an organized criminal group for body organs trafficking. […] The evidence 
gathered so far shows that the members of the criminal association, all of 
Roma origin […].95 

A RECEDIVIST DETAINED FOR ANOTHER ATTACK ON ELDERLY PEOPLE

On December 29-30, 2016, a person of Roma origin broke into the home of 
an elderly woman (P.S.), located in the village of Litakovo, municipality. Bo-
tevgrad.96

This vicious practice has a stigmatizing effect on the entire Roma com-
munity and gives the impression that the specific ethnicity of the perpe-
trators is as important as the tameness of their behavior. In the cases cit-
ed above, ethnicity is not legally relevant to crime prosecuted. At the same 
time, in the press releases of the prosecutor’s office no examples can be 
found in which the ethnicity of the perpetrators is indicated, when they are 
of Bulgarian ethnic origin, for example.

An emblematic case of openly expressed negative attitudes towards 
the Roma by a high-ranking representative of the prosecution was a state-

95  The specialized prosecutor’s office accused four people of participating in a criminal group for 
organ trafficking, www.prb.bg, 13.09.2020, available at: https://prb.bg/sp/bg/news/publikacii-i-
intervyuta/36968-specializiranata-prokuratura-obvini-chetiri-li-10. 

96  Recidivist detained for another assault against elderly people, www.prb.bg, 17.01.2017, available 
at: https://prb.bg/opsofia/bg/news/pressobsheniya/15483-zadrzhan-recidivist-za-porednoto- 
encroachment-s-1. 

https://prb.bg/sp/bg/news/publikacii-i-intervyuta/36968-specializiranata-prokuratura-obvini-chetiri-li-10
https://prb.bg/sp/bg/news/publikacii-i-intervyuta/36968-specializiranata-prokuratura-obvini-chetiri-li-10
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ment by the current Chief Prosecutor Ivan Geshev. On 17th April 2019, Ivan 
Geshev, then a deputy Prosecutor General of Bulgaria, now a current Prose-
cutor General, was interviewed for the Bulgarian National Television where 
he took the opportunity to comment on an ongoing high-profile criminal 
case. Referring to the act of withdrawal of testimonies by one of the witness-
es on the case, who also happened to be accused on a different case, Mr. Ge-
shev commented that this withdrawal was to be expected as „this is what all 
defendants do, this is what gypsies do”.97 At the end of April 2019, a Roma ac-
tivist filed a complaint against Mr. Geshev for discrimination,98 but later the 
same year the Commission for Protection against Discrimination rejected  
the complaint.99 At the appeal case, the first-instance court similarly did not 
establish discrimination and stated that the use of the term „gypsy” cannot 
be considered an indicator for unequal treatment.100 The Supreme Adminis-
trative Court confirmed the first ruling by adding that seeking responsibil-
ity from a magistrate for breaching the prohibition on unequal treatment 
would be anti-constitutional.101 This conclusion was made in reference to 
the immunity against criminal prosecution, which magistrates have, pursu-
ant to Art. 132 of the Constitution; however this likens the responsibility un-
der the Protection against Discrimination Act with criminal responsibility.

In 2020, the Prosecutor General identified the fight against „conven-
tional crime” as his top priority.102 In the same year, the prosecutor’s office, 

97  Ivan Geshev: We are not afraid and we know the truth, www.bnt.bg. The interview in Bulgarian is 
available at: https://www.bnt.bg/bg/a/ivan-geshev-ne-se-strakhuvame-i-znaem-istinata.  

98 A Roma activist filed a complaint against Ivan Geshev for discrimination, www.dnevnik.bg, April 27, 
2019. 

99 Commission for Protection against Discrimination, No. 401, 25th June, 2019, administrative case No. 113/2019.
100 Administrative Court-City of Sofia, Decision No. 1195, 11th October, 2019 on administrative case No. 

976/2019. 
101 Supreme Administrative Court, Ruling No. 5610 on administrative case No. 14696/2019, 15th May 

2020, available at: http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b760036760
6/146791a5e1ca3993c2258561003dc795?OpenDocument&fbclid=IwAR1cBxQp5BQsFNXH6Lh1GyjN
eT-GsH4LVCtVFotNSq6JkMi-kW7Zz885X7s.

102 The Prosecutor General visited the village of Orehovitsa in connection with an action against conventional 
crime, available at: https://prb.bg/prokuratura/glaven-prokuror/bg/news/46161-glavniyat-prokuror-
poseti-selo-orehovitsa-vav-vrazka- s-aktsiya-sreshtu-bitovata-. 

103 Three detained for the beating in the center of Vidin, www.bnr.bg, 15.05.2020, available at: https://
bnr.bg/vidin/post/101278443/trima-zadarjani-za-poboa-v-centara- na-vidin: Special operation in 
Kyustendil: Six people from Roma clans have been detained, www.bgonair.bg, 09.09.2020, available at: 
https://www.bgonair.bg/a/2-bulgaria/203241-gdbop-sas-spetsaktsiya-v-kyustendil-arestuvani-sa-
chlenove-na-romski-klanove; The Prosecutor’s Office continues with the actions against the Roma bosses, 
www.mediapool.bg, 05.10.2020, https://www.mediapool.bg/prokuraturata-prodalzhava-s-aktsiite-
sreshtu-romski-baroni-news312813.html.

http://www.bnt.bg
https://www.bnt.bg/bg/a/ivan-geshev-ne-se-strakhuvame-i-znaem-istinata
http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/146791a5e1ca3993c2258561003dc795?OpenDocument&fbclid=IwAR1cBxQp5BQsFNXH6Lh1GyjNeT-GsH4LVCtVFotNSq6JkMi-kW7Zz885X7s
http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/146791a5e1ca3993c2258561003dc795?OpenDocument&fbclid=IwAR1cBxQp5BQsFNXH6Lh1GyjNeT-GsH4LVCtVFotNSq6JkMi-kW7Zz885X7s
http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/146791a5e1ca3993c2258561003dc795?OpenDocument&fbclid=IwAR1cBxQp5BQsFNXH6Lh1GyjNeT-GsH4LVCtVFotNSq6JkMi-kW7Zz885X7s
https://www.bgonair.bg/a/2-bulgaria/203241-gdbop-sas-spetsaktsiya-v-kyustendil-arestuvani-sa-chlenove-na-romski-klanove
https://www.bgonair.bg/a/2-bulgaria/203241-gdbop-sas-spetsaktsiya-v-kyustendil-arestuvani-sa-chlenove-na-romski-klanove
https://www.mediapool.bg/prokuraturata-prodalzhava-s-aktsiite-sreshtu-romski-baroni-news312813.html
https://www.mediapool.bg/prokuraturata-prodalzhava-s-aktsiite-sreshtu-romski-baroni-news312813.html
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together with the police, carried out numerous operations to combat „con-
ventional crime” in villages and parts of cities mainly inhabited by Roma.103 
On the basis of the media publications it could be concluded that the op-
erations were not related to specific criminal cases or data on committed 
crimes, but were aimed at checks of the „known criminals” and „persons with 
two or more pre-trial proceedings”;104 homes105 and motor vehicles were in-
spected,106 numerous arrests were made. Although declared ethnically neu-
tral, these actions are carried out in a targeted manner in Roma communi-
ties only. The more intensive contact Roma have with the police and the 
prosecutor office, the greater representation of they would have in the crim-
inal justice system.

Following the declaration of the state of emergency in Bulgaria on 13 
March 2020, Roma communities were prosecuted as violators of anti-epi-
demic measures. On March 20, 2020, the Sofia District Prosecutor’s Office 
issued a statement authorizing the local authorities and the police in Sofia 
to introduce a control regime through checkpoints in the city to restrict the 
movement of citizens and identify violators of anti-epidemiological mea-
sures. The press release of the prosecutor’s office says that the instructions 
were issued on the basis of „information disseminated in the media, about 
the gathering and movement of groups of people (more than two adults) in 
neighborhoods of Sofia, populated by people from different ethnicity, clear-
ly demonstrating their unwillingness to comply with the imposed restric-
tions, in violation of item 9 of Order of RD-01-131/17.03.2020 of the Minister 
of Health for the introduction of anti-epidemic measures on the territory 
of the Republic of Bulgaria. Checkpoints were built only at the entrances of 
Roma neighborhoods.

104  Iliana Shishkova, Specialization: Ministry of Interior and the Prosecutor’s Office against Domestic Crime in 
Chirpan, www.nova.bg, February 17, 2020, available at: https://rb.gy/dymnep.

105  Special operation against conventional crime in Gotse Delchev, 16 detainees, www.bnr.bg, 02.07.2020, 
available at: https://bnr.bg/post/101303270/specakcia-sreshtu-bitovata-prestapnost-v-goce-delchev-
i-ablanica.

106  Dobrich welcomed Chief Prosecutor Ivan Geshev with an action on domestic crime, www.24 chasa.bg, 
11.08.2020, available at: https://www.24chasa.bg/region/article/8900261.

https://rb.gy/dymnep
https://www.24chasa.bg/region/article/8900261
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4.2. FINDINGS OF INTERNATIONAL BODIES AND ECTHR 
DECISIONS REGARDING BULGARIA
In several consecutive opinions concerning the judiciary in Bulgaria, 

the European Commission for Democracy through Law (Venice Commis-
sion) addresses the issues of the unaccountability and the considerable 
powers of the prosecution service and especially of the Prosecutor Gener-
al. The Commission is also concerned about the broad powers of the Bul-
garian prosecutor’s office outside the field of criminal justice in the exer-
cise of its constitutional powers of “supervision of legality”.107 According to 
the Venice Commission, these powers are very vaguely defined in both the 
Constitution and the law and do not set clear limits on the coercion that 
the prosecution can exercise. Its recommendations are that the powers of 
the prosecution outside the field of criminal justice, according to the Venice 
Commission, should be “severely limited, if not completely abolished”.

As mentioned earlier, in the case of Nachova and others v. Bulgaria108, 
concerning the murder of two young Roma boys, the ECtHR found that po-
lice violence and lack of investigation were based on racial discrimination. In 
the case, the Court emphasized that when investigating violence or death 
caused by public officials, „the additional duty to take all reasonable steps to 
unmask any racist motive and to establish whether or not ethnic hatred or 
prejudice may have played a role in the events. Failing to do so and treating 
racially induced violence and brutality on an equal footing with cases that 
have no racist overtones would be to turn a blind eye to the specific nature 
of acts that are particularly destructive of fundamental rights”. 109

In the case Abdu v. Bulgaria,110 ECtHR established a violation of Article 
3 (which prohibits torture or inhuman or degrading treatment) and Article 
14 (which prohibits discrimination); in addition the Court established fail-
ure on the part of the national authorities to take all reasonable measures 
to investigate plausible evidence suggesting possible racist motivation for 

107  European Commission for Democracy Through Law (Venice Commission), Opinion No. 1002 / 2020, 
available at: https://www.venice.coe.int/webforms/documents/?pdf=CDL-PI(2020)016-e. 

108  ECtHR, Natchova and others v. Bulgaria, nos. 43577/98 and 43579/98, judgement of 26 February 2004, 
available at: http://hudoc.echr.coe.int/eng?i=001-61648.

109  Ibid, paragraph 158. 
110  CEDH, Abdu c. Bulgarie, no. 26827/08, Arrêt du 11 mars 2014, § 44, available at: http://hudoc.echr.coe.

int/eng?i=001-141565.

https://www.venice.coe.int/webforms/documents/?pdf=CDL-PI(2020)016-e
http://hudoc.echr.coe.int/eng?i=001-61648
http://hudoc.echr.coe.int/eng?i=001-141565
http://hudoc.echr.coe.int/eng?i=001-141565
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the violence inflicted on the applicant. A further claim by the applicant is 
that the failure of national authorities to undertake the necessary steps to 
properly investigate the evidence on the attack against him is motivated by 
racism on the part of the prosecution. The Court ruled that the application 
is inadmissible due to lack of sufficient evidence supporting the applicant’s 
claim that the prosecution’s actions were racially motivated. Furthermore 
the Court stated that there were no indications of „prejudiced comments or 
racist insults”. However, after reviewing the aspect of exhaustion of domes-
tic remedies, the Court dismissed the Government’s claims that the Law on 
the responsibility of the state and the municipalities could be successfully 
applied as a compensation instrument against discrimination from judicial 
authorities during an ongoing criminal process.

4.3. FINDINGS FROM INTERVIEWS
All the interviewed judges shared the opinion that low or lacking ed-

ucation of the Roma made them prone to committing „simple” crimes like 
stealing property, which are easier to investigate. Marginalisation and preju-
dices lead to manipulation of evidence on the part of police in the following 
way: „he/she has most certainly done that, so if we don’t manage to collect 
evidence, we’ll fabricate such.” One of the judges commented that pov-
erty naturally results in inadequate legal aid. A lawyer interviewed stated 
that prosecutors are mostly interested in the crimes’ detectability rate and 
hence would prefer to take on cases which are assumed to be perpetrated 
by Roma as they tend to be easier and faster to solve. Thus Roma people 
end up being overrepresented in the criminal system. According to lawyers, 
prosecutors treat Roma in a patronising and condescending manner.

When it comes to factors influencing the permanent detention mea-
sure, which tends to affect Roma more often than non-Roma people, judges 
commented that the risk of absconding in their community is higher due 
to lack of permanent address registration and financial capacity to pay bail.

The majority of the interviewed judges believe that it is more likely for 
Roma to sign settlements with the prosecution, since the conviction rate 
among them is higher; in addition, they are promised by the prosecutor and 
the lawyer that this way their sentence will be reduced: “You agree, we make 
a commutation and you go home”. One judge explained that prosecutors 
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are more inclined to offer settlements to accused Roma, because most of 
their indictments would either not stand in court, if a court reviewed them 
in a standard process, or because their cases are for petty crimes. Roma peo-
ple do not use adequate legal aid due to poverty or low education, hence 
they are often persuaded by prosecutors that for a first-time offence, under 
a settlement, they will be handed either a conditional sentence or a proba-
tion. For a second-time offence, if they agreed to a settlement, their case 
would be resolved faster. This way of proceeding leads to multiple convic-
tions for Roma people and they turn into recidivists. According to another 
judge, in her local region, prosecution settlements were not a popular prac-
tice, as they imposed the obligation for compensation for damage, which is 
unlikely to be fulfilled by the usually poor Roma. As far as the conditions for 
prosecution settlements are concerned, judges deem that punishments im-
posed on Roma are not more severe than those on ethnic Bulgarians. How-
ever, in the cases of repeat offenders, the law provides for harsher sentences 
as the risk for society increases.

The only prosecutor interviewed was on the opinion that the distrust 
of Roma people in the criminal justice system is a derivative of their distrust 
in the state authorities as a whole – in the court system, in the prosecutor’s 
office, in the social services. He admitted that there are prosecutors prej-
udiced against Roma. He was not aware of any Roma prosecutors, but he 
mentioned that he had worked with an investigating police officer of Roma 
ethnic origin. As for the plea bargains, he said that if the case was clear, the 
prosecutors preferred to complete it faster and with less effort. Often, ha 
said, the court was also calling for a plea bargain because it was easier for 
the judges and was saving them time from writing motives to the decision. 
also facilitates judges and saves them from writing reasons.
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5. 
 
JUDGES

The judge in the criminal case must ensure fair trial and equali-
ty before the law for all. This means that the judge should man-
age the proceedings and decide all matters in the case impar-
tially, without prejudice or discriminatory behaviour. Thus, the 
PPC does not allow participation in the court panel a judge 
or juror, who might be considered biased. Nevertheless, there 
are examples in the Bulgarian case law, although not in abun-
dance, of the existence of negative stereotypes against Roma 
among judges. These stereotypes harm the situation of Roma 
defendants, especially when it comes to the assessment of the 
danger of absconding in pre-trial proceedings, to the evalua-
tion of evidence, when discussing the mitigating and aggra-
vating circumstances and others. 

5.1. ROLE AND DISCRETIONARY POWERS OF JUDGES
The Criminal Code codifies all crimes and the punishments for each 

crime. Some crimes are punished with a single punishment (for instance 
deprivation of liberty) or a combination of two or more punishments (for 
instance deprivation of liberty, plus a fine and a confiscation). In these cases 
the court’s discretion is used to determine an appropriate degree of the pun-
ishments, within the provisions of the law regarding each separate crime, so 
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that in their sum total they reflect the purpose of the punishment.111 For 
other crimes the Criminal Code provisions two or three punishments as an 
alternative – for instance deprivation of liberty, fine or probation, while leav-
ing it to the discretion of the competent court to determine a suitable form 
and degree of the punishment.112 Furthermore, for certain crimes the Crimi-
nal Code provides for the possibility that the court imposes additional pen-
alties, like confiscation of property or deprivation of certain rights or one of 
them. Bulgarian legislation provisions for mandatory minimal sentencing 
for most crimes punishable by deprivation of liberty or a fine.

During a criminal trial, a court has to collect evidence, not only regard-
ing the crime, but also such related to the personality of the defendants, by 
using information about their financial or family situation, about their living 
conditions, their behaviour before and after the perpetration of the crime, 
their background, social status and criminal record.

The court, as part of their ruling, has to present detailed and compre-
hensive argumentation on the individualisation of the punishment. Accord-
ing to Art. 54, Subart. 1 of the Criminal Code, the court decides on a pun-
ishment within the boundaries of the law regarding the specific crime, by 
taking into consideration: 

• the degree of public danger of the act and the perpetrator,

• the motives for perpetrating the act and other mitigating or aggra-
vating circumstances.

Mitigating circumstances are those, which the competent court con-
siders meriting a milder punishment; aggravating circumstances are those, 
which could potentially lead to harsher punishment.

As mitigating factors, the court would consider: committing a crime 
under a threat or duress, in a state of a strong emotions or agitation; a first-
time offence; remorse on the part of the defendant or confession for the 
crime; positive social characteristic of the defendant; permanent employ-
ment and restoration of damages.

As aggravating factors, the court would consider: the crime is commit-

111  Criminal Code (1968), Art. 57 (2).
112  Criminal Code (1968), Art. 57 (1).
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ted by a person who is not a first-time offender; a crime committed against 
minors; a crime resulting in heavy injuries; coercing minors into committing 
a crime. Regarding the personality of the perpetrator, aggravating factors 
could be anti-social habits; perseverance in achieving criminal goals; com-
mitting other crimes, etc.

In instances of exceptional or multiple mitigating factors, when the 
punishment provisioned by the law is disproportionately severe, the court 
could either reduce the sentence under the minimum threshold, or com-
mutate the punishment with a lighter one.113 Sanctions are commutated in 
the following manner: a) life imprisonment – into 15 to 20-year sentence; b) 
imprisonment without a minimum threshold – into probation; for minors it 
is probation and public reprimand; c) probation – into a penalty of between 
100 and 500 leva.114

A plea bargain agreement that has been negotiated in the pre-trial 
phase of the criminal proceedings, has to be approved by the court in a 
hearing with following parties being present – the defendant, the lawyer 
and the prosecutor. 115 During the hearing the court has to ascertain that 
the defendant understands the indictment, confesses his/ her guilt, under-
stands the consequences of the settlement, agrees and voluntarily signs the 
settlement.116 If these conditions are met, the court proceeds with the next 
step – ensuring the concordance of the agreement with the law and public 
morality.117 The court could refuse approval of the settlement if it does not 
conform to the law and public morality. The court could also suggest chang-
es in the settlement, subject to discussion with the lawyer, the prosecutor 
and the defendant.118 The decision of the court is final.119 When the court 
refuses to approve the agreement, the case is returned to the prosecutor.120 

An agreement with the prosecution, made during the trial phase of the 
proceedings, has to also be approved also by the victims of the crime, if they 

113 Criminal Code (1968), Art. 55 (1).
114 Ibid.
115 Criminal Procedure Code (2006), Art.382 (3).
116 Criminal Procedure Code (2006), Art.382 (4).
117 Criminal Procedure Code (2006), Art.382 (7).
118 Criminal Procedure Code (2006), Art.382 (5).
119 Criminal Procedure Code (2006), Art.382 (9).
120 Criminal Procedure Code (2006), Art.382 (8).
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are constituted as a party to the proceedings.121

5.2. FINDINGS OF INTERNATIONAL BODIES AND ECTHR 
DECISIONS REGARDING BULGARIA
The case Paraskeva Todorova v Bulgaria122 before ECtHR concerns a sen-

tence that was influenced by ethnic profiling. The applicant was a woman of 
Roma origin, whom the Bulgarian court had refused a suspended sentence 
with the motive that such ruling would encourage a sense of impunity, es-
pecially among members of minority groups, for whom „a conditional sen-
tence is not a sentence”. In its judgment, the Court noted that “this allega-
tion, taken into account in conjunction with the applicant’s ethnocultural 
background, was capable of instilling in the public, as well as in the appli-
cant, the feeling that the court intended to impose in this case a sentence 
instructive for the Roma community by imposing an effective sentence on 
a person belonging to that minority group in this case.”123 Therefore ECtHR 
established a violation of the freedom from discrimination, which breaches 
the right to a fair trial. As an individual measure for the implementation of 
the ECtHR ruling, the criminal case against the applicant was reopened on a 
national level which resulted in her sentence being commutated to a condi-
tional one. The applicant demanded compensation for discrimination from 
the courts and consequently she was awarded 5000 leva for the two years 
she spent in prison.

5.3. EVIDENCE OF PREJUDICE AGAINST ROMA
The impartiality of the court in criminal cases is a mandatory condition 

for the legality of the acts issued. Referring to the case-law of the ECtHR, the 
Supreme Court of Cassation derives the following criteria for impartiality: 
“In order to be impartial, the court is required not to be prejudiced as to the 
decisions it is to take, not to allow itself to be influenced by information ex-
isting outside the courtroom, by public attitudes or by any pressure and to 
base its judicial act on the facts established during the trial”.124

121 Criminal Procedure Code (2006), Art.384 (3).
122 CEDH, Affaire Paraskeva Todorova c. Bulgarie, no. 37193/07, arret 20 mars 2010, available at: http://

hudoc.echr.coe.int/eng?i=001-97954
123  Ibid, Subart. 40. 
124  Supreme Court of Cassation, Decision №158 of 19.06.2015 in cassation case №402 / 2015.

http://hudoc.echr.coe.int/eng?i=001-97954
http://hudoc.echr.coe.int/eng?i=001-97954
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However, examples of explicitly expressed negative prejudices against 
Roma and their manifestation in resolving various issues within the discre-
tion of the court can be found in judicial decisions in criminal cases – where 
the court is assessing the danger of absconding in pre-trial proceedings, as-
sessing the quality of an evidence, commenting on the mitigating and the 
aggravating circumstances, etc.

Sometimes a court explicitly points out to the ethnic origin of the de-
fendant as a justification for their preliminary detention. For example, in De-
cision No. 506/2017, the Plovdiv Appellate Court argues that „concern about 
the existing real danger of re-offending is justified”, because the defendant, 
who is a Roma, „originates from a specific ethnic background, which toler-
ates physical aggression as a means to resolve such problems.”

In 2010, A.I., a man of Roma origin, was pronounced guilty for theft of 
a wallet and inflicting an injury upon an old woman. The first-instance court 
sentenced A.I. to 3 years conditional prison sentence.125 The appellate court, 
however, revoked the initial verdict and handed A.I. a three-year effective 
prison sentence with the argument that the defendant “originates from the 
gypsy minority with its typical mentality”.126 The Supreme Court of Cassation 
confirmed the second ruling.127 

In a criminal case against a Roma man accused of a sexual assault of a 
minor, the Dobrich District Court stated that the motivation for the crime 
was „culturally and ethnically defined attitude [of the perpetrator] towards 
children, women and sexual urges.”128

Decision No. 369/2012 of the Sofia Appellate Court is a glaring exam-
ple of ethnically biased court assessment of the credibility of witness testi-
monies.129 In its decision the court openly doubts the credibility of the testi-
monies from a group of witnesses, entirely motivated by their Roma ethnic 
origin, while employing various discriminatory stereotypes.

„Despite all this /deliberations by Sofia City Court/ - Sofia Appellate Court 
deems it necessary to take into consideration the fact of a brawl, followed 

125  Sliven Regional Court, Verdict No. 9 from 20.04.2011 on criminal case No. 157/2010
126  Bourgas Appellate Court, Decision No. 107 from 29.06.2011 on criminal case No. 119/2011
127  Supreme Court of Cassation, Decision No. 474 from 29.11.2011 on criminal case No. 2319/2011
128  Dobritch Regional court, Verdict No. 18 in criminal case No.380/213.
129  Sofia Appellate Court, Decision No. 369 from 20.22.2012 on criminal case No. 965/2012
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by an altercation, which occurred in the gypsy quarters of (name of residen-
tial area) with participants exclusively members of the said ethnic group – 
with all its characteristisc, well-known peculiarities (specific social and liv-
ing conditions, family and inter-personal relations), in their majority being 
especially problematic in terms of adaptability to the commonly-adopted 
society norms for interaction and morality / of clearly demonstrated reluc-
tance to adapt – instead demonstrating a preference towards a parasitic, 
often criminal, way of life/, exclusively following and abiding by their own 
interior rules, customs and traditions, of their closed (“capsulated”) commu-
nity, thus making them prone to short temper, defiance and aggression in 
their interaction, uncritical and hence inclined to use lies, deception, perfi-
dy and exaggeration of perceptions. They are callous and always ready to 
initiate scandals, even on minor pretexts, using mob law as the only instru-
ment for solving conflicts or disagreements that have arisen /in the words 
of witness V. R. „We are all carrying knives around the quarters”/, without 
considering the negative consequences, not only for the victims, but also 
for themselves /significant problems, not just within the community, but 
also coming from the state authorities, responsible for establishing and 
sanctioning such behaviour. All of the above is an illustration of the differ-
ent /and hard to understand for an outsider/ value system and therefore 
the rather low legal awareness of the representatives of this ethnicity, which 
consequently should be a motivation for extreme caution when assessing 
the credibility of statements given by these witnesses, who, taking into ac-
count the above considerations, would doubtful be daunted by the stipula-
tions of Art. 290 of the Criminal Code.”

The Supreme Court of Cassation revoked the decision while calling it 
„a completely unacceptable precedent in the Bulgarian court practices”.130

„In a blatant and unprecedented manner the court has declared different 
treatment of the testimonies by the witnesses, based on their Roma eth-
nicity. It has afforded the liberty to define by presumption the witnesses as 
„prone to short temper, defiant and aggressive”, „inclined to use lies, decep-
tion and perfidy” and in general calling for “extreme caution” when assess-
ing the credibility of their testimonies because of their ethnic origin, and not 
based on their personal qualities. This attitude is a gross violation of the 
constitutional democratic fundaments of society and is in breach with the 

130  Supreme Court of Cassation, Decision 149 from 10.04.2013 on criminal case No. 373/2013.
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basic principle of the criminal process for equality before the law of all citi-
zens, participants in criminal proceedings, stipulated in Art.14 of CPC. The 
Sofia Appellate Court decision is a completely unacceptable precedent in 
the Bulgarian court practices.”

In another case, a person on trial from Roma origin was refused a trans-
lator from and to Roma language, despite his insistence that he did not 
possess any command of written and little command of spoken Bulgarian, 
which led to impossibility of exercising his right to personal defence during 
the trial.131 During the appeal case for the refusal to assign a translator, along 
with other motives, the court expressed a principle disagreement with pro-
viding translation for a Bulgarian citizen, regardless of the possibility that 
they may not possess sufficiently good command of Bulgarian, in order to 
guarantee their right to a fair trial.

„For the sake of thoroughness, the Appellate court deems it necessary to 
point out that the Constitution of the Republic of Bulgaria guarantees each 
Bulgarian citizen the right of free secondary education, while the Bulgarian 
state offers various possibilities for acquiring a minimum educational level, 
which the defendant has managed to acquire. Therefore, to tolerate further 
low level of literacy and insufficient command of Bulgarian of persons who 
have chosen to isolate themselves in communities where communication in 
Bulgarian is not practiced, is wrong and inappropriate on one hand, while 
on another is in contradiction with the criminal procedure code.”132

Indications of judges’ prejudice against Roma could also be found out 
in the courts’ justification of what constitutes mitigating circumstances in 
cases where the defendant is a Roma person. For example, as a positive 
characteristic of a Roma accused of robbery, the court pointed out that „de-
spite his Roma origin” he ensured regular attendance at school for his chil-
dren.133 The appellate court in this case found that „it is absolutely inadmissi-
ble in a judicial act […] a distinction between the intensity and quality of the 
parental care to be made on the basis of the ethnic origin of the parent.”134 In 

131  Sliven Regional Court, Order from 11 July 2017 on criminal case № 330/2017.
132  Bourgas Appellate Court, Order No. 61 from 2 August 2017 on private criminal case No 193/2017. 
133  Asenovgard District Court, Verdict No. 34 from 12 September 2013 on criminal case No. 544/2013.
134  Plovdiv Regional Court, Decision No. 318 from 25 November 2013 on second instance criminal case 

No.1405/2013. 
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another case, as an argument for mitigating the defendant’s responsibility 
for robbery, the court resorted to the use of highly humiliating and dehu-
manizing ethnic stereotypes concerning Roma, stating that the defendant 
„came from a Roma minority group and was therefore characterized by very 
primitive thinking and moral restraints ”.135

5.4. FINDINGS FROM INTERVIEWS
The interviewed judges reported that they had encountered difficul-

ties in their communication with Roma people due to their sometimes poor 
command of Bulgarian, low education and cultural peculiarities: „The Roma 
often do not understand the court proceedings or the court decisions. They 
sometimes cannot understand the problem with their crime or offence, be-
cause they are used to dealing with their relations within the community 
in this way, and not according to the law.” Although language barrier is a 
frequent occurrence, the interviewed judges could not remember a single 
case from their practice where a translator from Roma language was ap-
pointed in court. 

A judge, working in a small district court, explained that because of the 
complex court language and procedure, the criminal proceedings might 
happen to be incomprehensible and poorly understood by the defendants, 
including Roma people. Her approach to the situation was to try to use plain 
language where possible, to explain the procedure in more details and to 
make sure that the defendants have fully understood the proceedings.

Judges view the police stops and checks as ethnic profiling which lead 
to easier investigations of potentially Roma-committed crimes. Prosecutors 
tend to share a similar opinion. They cannot remember meeting other pros-
ecutors of Roma origin and have heard insults addressed at the Roma com-
munity from their colleagues, albeit rarely. They explain Roma people’s dis-
trust in the criminal justice system with the lack of Roma representatives in 
it, the fact that they are normally „on the other side” and that they have more 
respect for their own legal system, called „meshere”. Judges put down the 
more frequent arrests in the pre-trial stage among the Roma to the lack of 
permanent address registration, lack of official marriage and lack of steady 

135  Karnobat District Court, Verdict No. 3 from 17 January 2014 on criminal case No.424/2013. 
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employment, which factors heighten the risk of absconding and repeat of-
fences.

According to the interviewed lawyers, judges tend to be more unbi-
ased and tolerant towards the Roma, than police and prosecutors. Some-
times judges are even lenient when it comes to convicting Roma individu-
als.

The majority of the interviewed Roma feel that they are under higher 
risk of being arrested and consequently convicted with harsher sentences 
because of the lack of adequate legal aid, their low education and low in-
come. Judges, prosecutors and lawyers do not agree that Roma people are 
more harshly treated, prosecuted and convicted due to their ethnic origin. 
They tend to explain the sometimes more severe sentences with repeat of-
fences, poverty, low education and low income. A considerable number of 
the interviewed judges reported very little or no experience in anti-discrim-

ination training courses.
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CONCLUSION

Discrimination and bias against Roma people in Bulgaria ex-
ists on every level of the administration and functioning of the 
criminal justice system. The formal equality of all citizens which 
Bulgarian laws guarantee in reality is not reflected in equal 
and unbiased treatment of the Roma. Racism and structural 
discrimination against the Roma in the criminal justice system 
remain invisible for the state institutions and therefore they 
do not take adequate measures to combat these phenomena. 
Quite the opposite occurs – high-ranking government officials 
and representatives of the prosecution office make openly rac-
ist statements and thus normalise the use of stereotypical as-
sociations between criminality and ethnic origin. The lack offi-
cial collection of personal data on ethnicity, hinders the study 
of the share of Roma representation among suspects, accused 
and convicted persons in the criminal justice system and addi-
tionally contributes to the negation of these problems.

Police authorities utilise a wide-ranging ethnic profiling. Roma are more 
likely to be stopped and checked by police, they are more frequently arrest-
ed and are in commonly overrepresented in the criminal processes. The aver-
age profile of a suspected or accused Roma is a person of poor command of 
Bulgarian, ill-educated, of low income, without permanent address registra-
tion and a perpetrator of a crime related to property deprivation.

The legal regulation of the right of access to a lawyer of suspected per-
sons, has serious deficiencies, since police investigation is not part of the 
criminal process and is perceived as an administrative procedure. These de-
ficiencies have a significantly more negative impact on the Roma who are 
detained and subjected to preliminary actions in police custody, as they tend 
to be more frequent objects of such actions. The earliest Roma persons gain 
access to legal defence is after their first questioning in a police station, they 
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meet with their lawyers infrequently, and there is a greater likelihood that 
they remain in custody throughout the pre-trial stage of the process. Roma 
people are generally not informed about their rights during arrest or deten-
tion and know little about discrimination and means for protection against it. 
The lack of adequate legal aid leads to failure to guarantee fair trials and this 
affects primarily Roma people because of their vulnerability, rooted in their 
lower social and educational status, poor command of Bulgarian and lack of 
adaptability of the criminal justice system to their needs in the process. 

Roma are more likely to sign settlements with the prosecutors, although 
there is no conclusive evidence that the settlements’ conditions are more un-
favourable for the Roma. In the words of judges, prosecutors and lawyers, 
Roma are overrepresented in criminal cases because their crimes are easier 
to investigate, takes shorter time to collect evidence and hence the overall 
process does not last long. The Bulgarian prosecution not only is failing to 
take measures to address discrimination against the Roma in the criminal 
justice system, but through statements and actions by some of its represen-
tatives, actively practices discrimination. This is confirmed by reports from 
other participants in the criminal process. The attitudes of a significant num-
ber of the interviewed prosecutors and judges, regarding anti-Roma discrim-
ination, is one of denial or indifference. Among some of the judges there is 
awareness about the effects of discrimination against the Roma, however 
among another considerable part of them, such awareness is lacking and 
hence this is reflected criminal cases and court rulings. The language of the 
proceedings and the technical legal jargon used in the court rooms might 
serve as a barrier to the full understanding of the proceedings. 

Training courses for overcoming discrimination are not a regular occur-
rence for the representatives of the justice system. A small number of pro-
fessional have participated in such events, which in truth are quite sporadic. 
They have not been integrated into the system for carrier growth of magis-
trates. The Roma community is not professionally represented in the justice 
system, except for a few lawyers of Roma origin who work in the area of crim-
inal justice.
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RECOMMENDATIONS

The discrimination against the Roma in the criminal justice 
system violates three of the fundamental principles of human 
rights: non-discrimination based on race, skin colour or ethnic 
origin; equality before the law and the guarantees for fair trial. 
The current report is making the following recommendations 
for reforming the national legislation and policies, work or-
ganisation and professional training for those involved in the 
justice system, with the purpose of overcoming the existing dis-
crimination and bias against the Roma and achieving a fairer 
criminal process:

• Develop a regulatory and institutional framework for collecting, 
processing and protecting ethically disaggregated data, for the 
purpose of identifying discriminatory practices in the areas of ac-
cess to justice, administration of criminal justice and law enforce-
ment. Personal data about ethnicity should be collected following 
the principle of self-determination of the respondents. Individuals 
should be given the opportunity to reveal or withhold information 
about their personal characteristics. The data-collecting institu-
tions should present clear and easily-accessible information about 
their activities, including the research design and the methodology 
of collecting of data. Data collected by state authorities should be 
made available to the public.
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• Introduce a legal definition for “ethnic profiling” and declare it un-
lawful. A ban on racial and ethnic profiling must also be introduced 
in the ethics codes of police, prosecution and judges.

• Implement measures to combat prejudices and their effect on the 
behaviour of police through organising initial and follow-up train-
ing courses for all police staff where a clear message is conveyed 
that profiling and other forms discriminatory actions during police 
work will be strictly forbidden. It is highly recommended to involve 
members of the Roma community.

• Analyse differential treatment, based on race or ethnicity, during 
police stops and checks, questioning, searches and detention, with 
the aim to establish whether these differences could be overcome.

• Facilitate equal access to legal aid or other free legal services for 
Roma people by: collecting data on the use of legal aid by Roma; 
impact assessment of the criteria for access to legal aid and how it 
is being applied in practice for the Roma; guarantees for easy access 
to information about legal aid; guarantees for easy access to free or 
reasonably-priced legal consultations; undertake steps to guaran-
tee the appointment of Roma language translators during court tri-
als, when such necessity occurs. It is also important to support the 
work of NGOs which offer legal consultations and aid.

• Introduce legal mechanisms for tracing and responding to cases 
of discrimination of ethnic minorities in the criminal justice system 
in Bulgaria through effective instruments for submission of com-
plaints and legal aid for the victims.

• Strengthen the commitment of the Ombudsman and the Commis-
sion for Protection against Discrimination to combat discrimination 
against Roma in the criminal justice system.

• Take measures to avoid the disclosure of information about the eth-
nic origin of suspects, accused and defendants in official announce-
ments and statements to the media by the police, the prosecution 
and the court, when this information is not directly relevant to the 
crime.
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• Analyze the extent to which discriminatory practices are widespread 
in the application of detention measures and the extent to which 
comparable measures are taken with regard to accused and defen-
dants of Roma origin and other origin with a comparable gravity of 
the committed crime, and to take measures to limit the imposition 
of more severe measures on defendants and defendants from vul-
nerable groups, including persons of Roma origin.

• Develop and implement a program for recruitment, selection and 
training of Roma to work in the police, judiciary and penitentiary 
system.

• To provide intensive training in anti-discrimination law to students 
in Law school.

• Provide training on anti-discrimination law for lawyers registered in 
the National Register of Legal Aid, in which, among other things, at-
tention should be paid to the possibility of requesting the removal 
of a judge or juror due to strong anti-Roma attitudes.

• Introduce anti-discrimination training as a mandatory part of the 
initial and introductory training for judges and prosecutors.

• Develop information programs (including crime prevention pro-
grams) and training for all social actors to ensure that discrimination 
cases are properly identified and addressed. Special training should 
be developed for police officers and other law enforcement staff.

• Develop information campaigns (including programmes for pre-
vention of crime) and training courses for all social participants in 
order to guarantee accurate identification and resolving of discrim-
ination cases. A special training programme needs to be developed 
aimed at police staff and other law enforcement staff.
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