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1.  
The Role of the Police 

 

1.1. The  
mission of the police reflected by the law and official statements and the place  
of the police in the constitutional order 
 
 
 
Bulgaria\'s democratic changes were enshrined in a new Constitution very early  
in the transition process. At the beginning of July 1991, the Bulgarian Constituent  
Parliament voted for the new democratic Constitution of the Republic, which  
set the institutional framework for the democratic transition of the country.  
The Constitution codified the separation of powers and established a whole range  
of institutions, checks, and balances safeguarding the irreversible nature of  
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the democratic breakthrough. The Constitution declared Bulgaria as a unitary  
state and also guaranteed basic rights and freedoms. 

 

Section 8 of the Constitution  
of the Republic of Bulgaria creates the different branches and the particular  
institutions. These are the National Assembly (Parliament), which is the legislative  
branch; the Council of Ministers (the Cabinet), which is the executive branch;  
the President, who is the head of state with limited executive powers; and the  
judiciary, which includes the courts proper, as well as the prosecution and  
the investigation services. A separate chapter is devoted to local self-government,  
providing for some powers of the local authorities through setting limits on  
the powers of the central authorities. As set forth in the Constitution, the  
Council of Ministers controls the public administration and has the role of  
ensuring public order and protecting national security. This Constitutional  
rule provides the foundation for the policing powers of the executive and its  
duty to guarantee public order. The Council of Ministers consists of all Ministers  
plus heads of several special Committees, including the Minister of the Interior  
and the Minister of Defense, who have managerial and control functions with  
respect to policing and the police services. 

 

Except for the Military  
Police, the police services are highly integrated into the structure of the  
Ministry of the Interior, both in terms of its institutional set up and its  
tasks and responsibilities. The legislative description of their tasks is hardly  
separable from the tasks and responsibilities of the Ministry. The major piece  
of legislation regulating the police services and their activities is the Ministry  
of the Interior Act (1997). This Act details not only the different services  
within the Ministry, but also the functions, tasks and powers of the different  
services. Within the Ministry of the Interior there are several institutions  
with policing functions. These are the National Service Police („NSP"),  
the National Service on Organized Crime („NSOC"), the Border Police and  
the Gendarme Service. These four services will be considered the Police („the  
Police”) for the purpose of this paper. 

 

The mission of the Police  
is set forth in the definition of its functions in the Ministry of the Interior  
Act, its principal and, to a large extent, only official description. This statutory  
law describes the key functions of the Police as the protection of public order,  
the prevention and detection of crime and lesser offenses, and the protection  
of the rights and property of individuals and entities. These general functions  
are followed by a number of more specific ones, such as traffic control, gun  
licensing, issuing and controlling identity documents, licensing security companies,  
discovering and detaining individuals fleeing from justice and missing persons,  
escorting detained individuals, protecting public buildings, researching socio-economic  
factors determining crime, and collecting and storing individual and general  
information related to crime and crime prevention. The law also specifies functions  
for the different police services within the Ministry of the Interior, like  
the Border Police or the police service on organized crime. In addition, the  
legislation sets forth a kind of „philosophy” of the work of the Police, which  
should be guided by the principles of the rule of law, regard for the dignity  
of citizens, centralized management, openness and cooperation with the public. 



 

Besides the legislation  
describing the tasks and responsibilities of the Police, other official statements  
have also been published, touching upon the role of the Police in the overall  
structure of the Government. To a larger extent, however, official statements  
by the Government have focused on how to improve the performance of the Police  
in crime prevention, detection and investigation through setting tasks and specific  
priorities. Thus, in 1995, the Council of Ministers adopted a National Program  
on Crime Fighting. The Program was more of a political document aiming at increasing  
support for the new government of the Socialist Party. The purpose of the document  
was a description of factors lying behind increased crime rates; it did not  
discuss the role of the Police as the major crime prevention and detection agency.  
On a more pragmatic level, the Government did not go further than suggesting  
modest amendments in criminal law and procedure and increasing the number of  
police personnel. There was no discussion as to the improvement of the functions  
and structure of the Police. The Program envisaged expanding the National Police  
with 1500 police officers and 3500 police sergeants, and increasing the budget  
to provide better equipment. 

 

Three years later, the new  
UDF Government, which replaced the Socialist Government at the beginning of  
1997, adopted a similar program called the „National Strategy on Countering  
Crime”. After presenting an even darker picture of rampant crime, this government  
program addressed issues of social, economic and legislative changes that were  
to increase the effectiveness of the fight against crime. There was a marked  
change in the approach, from a „police” „fighting” attitude to an effort to  
address wider social issues behind crime formation. This change, however, never  
did translate into an actual change of attitude in everyday policing. The UDF  
added to its agenda issues of structural reform of the Police. It suggested,  
and later adopted, a more centralized structure of the Ministry of the Interior,  
including the Police, and an increased role of the Police in crime investigation.  
The proposed amendments followed a well-designed public campaign, describing  
the fight against crime as a priority of the new Government. Public discussion  
of the proposed changes was confined to a limited number of dissenting voices  
from the opposition political parties. 

 

1. 2. The  
actual role of police in society 
 
 
 
There is very little professional literature on the role and functions of the  
Police; public opinion and discussions in the media are the only source of feedback.  
Public expectations as to the functions of the Police are very much in line  
with the core functions of the Police as the public order protection and crime-fighting  
agency laid down in the law. The public is less interested in the numerous functions  
of the Police outside of its responsibility for detecting and preventing crime,  
enforcing traffic rules and providing public services that could generally described  
as protecting public order. 

 

The Police do not have extensive  



public service functions. Still, they are under a general duty to assist those  
in need of help where life or health is endangered, irrespective of whether  
or not the cause of such danger is a crime. Accordingly, they also have certain  
special powers, like the right to enter premises without the permission of the  
owner or inhabitant, to protect property or other interests. They are also under  
a duty to find missing persons. Some of the more specific functions of the Police  
might also be interpreted as public services. Thus, the Police have the authority  
to detain mentally ill or intoxicated persons, not only when they present a  
danger to others, but also when they are dangerous to themselves. The Police  
have also certain duties with respect to minor juvenile delinquents, such as  
communicating with their parents and taking appropriate measures towards their  
better education. The Police should also find and return runaway children to  
their parents or legal guardians. Although considered by the public to be secondary  
to their major responsibility of fighting and preventing crime, such Police  
functions are still thought to be important duties and the public expects the  
Police to perform them. 

 

1. 3. Public  
discussion about the police mission 
 
 
 
For the last ten years of transition, discussion on the functions and organization  
of the Police in particular and the Ministry of the Interior in general has  
been limited mostly to discussions at the top executive level in the Ministry  
of the Interior, the Government and the party headquarters. There is no professional  
literature or academic research by Universities, nor are there groups or entities  
conducting research or proposing alternative courses of action for public discussion.  
With a rather superficial public debate in the media, the broader public debate  
had been less informed and was subsumed into the general political debate. As  
a rule, the public debate in the media was a reaction to reform plans put forward  
by the Governments. Thus, it was preoccupied with personnel changes, particularly  
in the context of the „lustration" efforts of the first UDF Government  
in 1992. Other examples include the media coverage of the structural changes  
of the Ministry of the Interior in 1997, and the extensive media coverage of  
the increased police involvement in formal investigation, effective January  
2000. Still, the media hardly did more than report on the Government’s plans  
and the introduced changes; even negative reporting barely effected the actual  
changes. 

 

Media attention to issues  
related to the Police has discussed whether or not it effectively performs its  
functions, but not what its mission should be. Extensive coverage of the „fight  
against crime”, for example, was not followed by discussions trying to redefine  
the proper mission of the Police. The visibility of crime in everyday life and  
the success of the Police in diminishing it had largely informed the overriding  
public perspective on the work of the Police. Issues of corruption and the excessive  
use of force had also been prominent in the media. 

 

A lack of informed public  
debate is the result of a very strong „confidentiality” corporate culture within  
the Police itself and a lack of knowledgeable „outsiders". The Ministry  



of the Interior trains its own personnel and develops attitudes of secretiveness.  
The superiors had always frowned upon addressing the public. Even access to  
the libraries of the Ministry of the Interior is limited, preventing proper  
research by anyone outside the system, and MI personnel were always discouraged  
from addressing a broader audience. Academic literature also paid little or  
no attention to the Police, the result of their separate training even at University  
level. Thus, their more liberal and discussion-friendly approach never placed  
police issues on its agenda. Only recently have foreign-sponsored conferences  
approached the Police from a more academic perspective, sometimes accompanied  
by the publication of presented papers. 

 

Although within the Police  
itself there are discussions on proper functions and alternative organization,  
these would seldom reach the press or public. Major issues have been decided  
without much public debate or a clear presentation of the alternatives. Examples  
of such decisions include legalizing private guns, permitting and later banning  
off-duty police to work as private security, and allowing the Police to provide  
protection services to private parties on a contractual basis. 

 

1. 3/a The  
self-image and the role of the police 
 
 
 
The Police do not publish any documents addressed to the public that describe  
its own perception of its role and functions. However, every piece of legislation  
regulating the Police is initially drafted by the Ministry of the Interior itself,  
thus largely reflecting the views of the Police’s top executive. 

 

1. 4. The  
tasks of police in the field of crime prevention and dealing with social disorder 
 
 
 
Apart from the preventive effect of the detection and investigation of offenses,  
preventive work has no prominent place in police legislation or practice. Effective  
legislation and police practice would limit preventive work to providing security  
to government buildings and other places where there is a higher risk that an  
offense might occur. Information gathering and crime analysis is also described  
by the law as a specific task of the Police for crime prevention. The Police  
are also under a general duty to prevent unlawful acts from taking place. 

 

1. 4/a The  
role of the police relating to crime prevention 
 
 
 
 
Among the powers of the Police, which might be listed as more crime prevention  
than subsequent punishment, is the issue of prior written warnings to individuals  



suspected of being potential offenders. There is full discretion in deciding  
whether to inform an individual that the Police are aware of a planned offense.  
However, for practical reasons this is and could not be used extensively. 

 

Intelligence gathering,  
which also might be used for crime prevention, is more widely used by the Police  
as an investigative method, rather than as a preventive technique. There are  
also legal hindrances to intensively using surveillance where no crime has been  
committed, thus limiting or completely excluding special surveillance techniques  
for information gathering whose purpose is prevention. Functions that could  
be described as purely preventive include monitoring convicted felons after  
they have served their imprisonment sentences and gathering information about  
assumed criminals or drug users. 

 

An attitude of crime prevention  
and social policy is better pronounced with respect to juvenile criminality.  
The Juvenile Delinquency Act places greater emphasis on prevention than on subsequent  
punishment and better articulates an overall crime prevention attitude. The  
Act provides for local child delinquency inspectors with significant prior warning  
duties. In addition to crime detection and prevention, they are thus obligated  
to detect children in need of help, or abandoned or ill-treated by their parents  
or custodians. They should also provide such children with the appropriate care  
and protection, and in cases of abuse or ill-treatment, they should inform the  
prosecutor. The inspectors in charge of the municipal „child centers" have  
proved ineffective, both in their crime detection and prevention and in their  
social care functions. Suggestions for change have proposed increasing the functions  
of the Police in providing social care to children, though such suggestions  
have not received much support. 

 

1. 5. Other  
agencies with investigative power 
 
 
 
Until January 2000, the Police did not have formal investigation powers at all.  
Its major role was in detecting crime and then assisting the respective investigator  
by carrying out searches, seizures or other investigations deemed necessary  
by the investigator. Evidence gathered by the Police had to be re-examined by  
the investigator in the course of a formal investigation to be admissible in  
court. 

 

As of January 2000, substantial  
changes were introduced in the police powers to carry out formal investigation.  
As a result, the Police will investigate all minor crimes against individuals  
and/or property, which represent the majority of cases. Serious crimes, punishable  
by more than five years imprisonment, like murder, will continue to be investigated  
by investigators. These amendments are the most substantial change in the functions  
of the Police for many years, prior even to the period of transition. They are  
an effort to streamline investigation, escaping unnecessary formalism and the  
resulting huge delays. Statues have provided strict deadlines for closing police  



investigations, ranging between one week and one month from the date of their  
opening. 

 

Until January 2000, the  
investigator played the central role in the investigation, and following January  
2000, remains the central role in heavy crimes. Although the Police might, and  
in most cases would have, questioned suspects and witnesses prior to the opening  
of an investigation by the investigator, this evidence would not be admissible  
in court. The investigator would open a formal investigation and question suspects,  
witnesses, and gather any other relevant evidence. In terms of their position,  
investigators are part of the judiciary and have the same status as judges and  
prosecutors. There are District Investigative Services, Regional Investigative  
Services and a Special Investigative Service. 

 

1. 6. The  
place of police within the criminal justice system 
 
 
 
The Police is fully in charge of detecting criminal and lesser offenses and  
will take the first step in the investigation of crimes. The Police has the  
power to detain people and carry out searches and seizures without a warrant,  
where it has directly encountered criminal activities or has to collect evidence  
that is urgently needed and cannot be postponed. As mentioned, it previously  
had no formal investigation powers and can take only very limited investigation  
steps on its own initiative, as is still the situation with serious crimes.  
As a rule, it assists the investigator in performing his/her duties, and the  
investigator or the prosecutor might direct the Police in performing certain  
tasks for the „disclosure of crime". 

 

With the January 2000 changes,  
the Police assume full investigation powers with respect to crimes against individuals  
and/or property punishable by less than five years imprisonment. However, it  
will conduct such investigations under the supervision of a prosecutor. The  
police investigator is subordinate to the prosecutor, who could direct him/her  
and overturn any of his/her decisions. The prosecutor has also the power to  
discharge a police investigator from a case and transfer it to an investigator  
for further investigation. After the investigation is over, it is the prosecutor  
who will decide whether to bring charges in court. 

 

Final decision-making, with  
respect to both investigations by the Police and by an investigator, lies with  
the Prosecutor’s Office. The Prosecutor\'s Office, headed by the Chief Prosecutor,  
is a hierarchical body, with the Chief Prosecutor having ultimate powers. The  
Prosecutor’s Office is part of the judiciary and prosecutors have a legal status  
equivalent to that of judges. Appeal against any act of a prosecutor is possible  
to the next level prosecutor, until the whole hierarchy is exhausted. There  
are separate Military Prosecutor’s Offices that are in charge of investigating  
and prosecuting police personnel. Prosecutors are under a legal duty to bring  
charges against criminal suspects, direct and oversee investigations, and after  



the investigation is over, bring charges to court, where there is sufficient  
evidence to support the charges. As of January 2000, a prosecutor\'s decision  
to terminate an investigation can be appealed to a court by the injured party. 

 

1. 7. Other  
duties of police 
 
 
 
 
The detailed description of police duties and tasks provided by statutory law  
does not include social or community services. Besides the duty to locate missing  
persons, mostly children, and to help people who are in immediate danger to  
life or injury, the Police has only law enforcement duties and the public does  
not much expect otherwise. 

 

1. 8. Police  
duties not related to the maintenance of public order or security 
 
 
 
The Ministry of the Interior Act has a rather detailed list of police tasks  
and functions. Its core is maintaining public order and law enforcement. Even  
tasks separate from detecting criminal or other offenses and preventing immediate  
crime are related to them. These include traffic regulation and traffic law  
enforcement, the issue of identity cards and international passports, firearm  
licenses, security business licenses, the protection and security of buildings  
and individuals, border protection, and information gathering and crime research  
for crime prevention purposes. As the only agency that can legally use force,  
the Police is under a general duty to assist other Government agencies, where  
they are prevented from performing their tasks and law enforcement is needed. 

 

1. 9. The  
application of administrative procedures by the police 
 
 
 
As described above, the Police is part of the executive and as such, considered  
to be administration. This was the situation prior to 1989, which has not changed  
with the reform of public administration in the early 1990s and the adoption  
of the new legislation on the Ministry of the Interior. Police employees are  
state employees, though they have a status different from civil servants. Within  
the existing legislation, the Police services are defined as "specialized  
agencies" within the Ministry of the Interior and are separate legal entities  
by law. Their functions, like the protection of public order and general law  
enforcement, are described and have all the characteristics of public administration. 

 

From an academic perspective,  
the Police is also considered to be administration; its organization, functions  
and powers are described by legal literature and studied at the University as  



part of administrative law. There has never been argument that the Police are  
not part of the administration or that administrative procedure rules did not  
apply to it. 

 

The most important aspect  
of the Police as administration is the application of the rules of administrative  
procedure with respect to the appeal of police actions. The Police authorities  
are bound by rules of administrative procedure, as any other administrative  
agency. Among these are requirements for the validity of "individual administrative  
acts", time limits, notification of affected parties and the requirement  
that the act is reasoned. The Administrative Procedure Act („APA") sets  
forth the process of appeal of any administrative act, as well as acts of the  
Police. It provides both for an appeal to the next level in the administrative  
hierarchy and for appeal to the courts. Most administrative acts issued by the  
Police, including different prohibitions, fines and licenses, are subject to  
judicial review, following the appeal procedure of the APA. 

 

The issue is also important  
with respect to civil liability of the Police for damages, as provided by the  
Civil Liability of the State for Damages Act. The statute provides for liability  
of the State for unlawful acts and omissions in carrying out "administrative  
activity" and for no fault liability of an administrative agency for the  
damages it has caused. Although the Ministry of the Interior has argued on different  
occasions that maintaining public order is not an "administrative activity"  
as defined by the Civil Liability Act, the courts have not been willing to agree.  
It had never been questioned that the Police would be liable for other administrative  
activities, like issuing or refusing to issue permits, imposing fines, or any  
other administrative acts that had caused damages. 

 

Finally, the issue of the  
administrative character of the Police will come up in relation to the status  
of police employees as state employees. In this respect police employees are  
treated differently from other civil servants. General labor law provisions  
do not apply to Ministry of the Interior employees and they have limited access  
to courts challenging issues related to their employment status. 

 

1. 10. The  
role of the military in maintaining internal order 
 
 
 
There are no constitutional provisions guaranteeing a clear separation between  
the Army and the Police, as both are controlled by the executive. Such separation  
is carried out through the respective legislation, though it is not absolute.  
Legislation on the Army does not grant it any policing powers or functions in  
maintaining public order. Effective legislation describes the tasks of the „armed  
forces" as defending the territorial integrity of the country in time of  
war as well as preparing and mobilizing the defense potential of the country.  
The Army has no law enforcement powers and it is not involved in any matters  
resembling law enforcement, with the exception of the Military Police. The closest  



the military will get to policing is its duties to protect the population in  
emergencies. The Minister of the Interior may also address the Army for assistance  
where the protection of strategic places and premises is necessary and also  
in cases of natural disasters. There is no specific emergency legislation providing  
for special policing powers or functions for the Army in times of emergency. 

 

Any lack of clear distinction  
between the Army and the Police is found not in overlapping functions but in  
control. This is a result of the terminology used by the Defense and Armed Forces  
of Bulgaria Act („DAFBA"), in particular, the use of the terms „armed forces"  
and „defense”. The DAFBA describes all the functions that constitute the „defense"  
of the country, and charges the „armed forces" with their performance.  
According to the legislative definition, the „armed forces" are not only  
the Army, but also other government agencies, including agencies with policing  
powers and functions within the jurisdiction of the Ministry of the Interior,  
namely the Border Police and the Gendarme Service. The inclusion of police services  
like the Border Police and the Gendarme in the „armed forces” could be explained  
by the fact that both have in their ranks draft soldiers serving their mandatory  
military service. The Ministry of Defense has a role in determining the number  
of personnel of these two services. Still, in peacetime, the military and/or  
the Ministry of Defense have no command powers with respect to these services.  
There has been no discussion of the issue, and it is unlikely that legislative  
steps will be taken to clearly separate the Army from policing. 

 

1. 11. The  
role of vigilante groups and civic movements in maintaining public safety 
 
 
 
There are no permanent civic groups active in the field of public security,  
though police aides are one form of civic participation in public security work,  
as provided for by law. The Ministry of the Interior may attract individuals  
to assist it in performing its functions, such as citizens with special skills  
or individuals trusted by the Police. Police aides are used either as a source  
of information (their most common use) or as para-police, assisting the Police  
in performing its functions with special knowledge and skills or as typical  
law enforcement agents. The law makes no formal distinctions, speaking only  
of police aides in general. 

 

Police aides are formally  
declared such, upon their request and after a screening. They are required to  
meet certain requirements as to age and a clean criminal record. Following formal  
declaration, police aids will be entered into the police files and provided  
with a police ID card. They may or may not receive payment for their work, but  
they are never on the police payroll. Police aides may possess a gun license  
and have the full rights and duties of police officer, with only some minor  
exceptions. Most importantly, they have police powers with respect to detention,  
searches, and the use of force and firearms. More often, the Police use aides  
as informants and exercise care in relying on them for other purposes, as they  
lack formal police training. Their use remains limited and often location-specific. 

 



In the mid-1990s, civic  
initiatives for self-protection have started occasionally in different places  
in the country. Such initiatives, however, have been sporadic and short-lived.  
Most often they grew out of widespread discontent with the effectiveness of  
the Police and were provoked by particular threats to public security. There  
is a lack of conceptual underpinning for a larger movement of civic group involvement  
in public security and cooperation with the Police. The Police itself has shown  
little interest in developing programs for improving its working relations with  
civic groups and receiving more civic assistance. 
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