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Lack of judicial review and monitoring of the telephone calls of a minor placed 
in an educational centre in breach of the Convention

In today’s Chamber judgment1 in the case of D.L. v. Bulgaria (application no. 7472/14) the European 
Court of Human Rights held, by a majority, that there had been:

no violation of Article 5 § 1 (right to liberty and security) of the European Convention on Human 
Rights, and

a violation of Article 5 § 4 (right to have the lawfulness of detention examined speedily), and

a violation of Article 8 (right to respect for private and family life).

The case concerned the placement of D.L., then aged 13, in an educational centre.

The Court found in particular that the placement measure had had an educational purpose, that it 
had been proportionate and that it had been decided in order to protect the young girl’s interests.

The Court held, however, that D.L. had not had the benefit of a regular and automatic judicial review 
of the lawfulness of her detention. It also considered that the automatic monitoring of the 
correspondence of minors placed in the Podem centre, and the blanket monitoring of their 
telephone calls, did not satisfy the requirements of the Convention.

Principal facts
The applicant, D.L., is a Bulgarian national who was born in 1999 and lives in Pleven (Bulgaria).

On 2 August 2012 D.L., who was then aged 13, was placed in a “centre for children in crisis”, on the 
basis of a decision by the director of social services for the municipality of Pleven, confirmed by the 
Pleven District Court. The placement measure was extended on several occasions.

In April 2013 the local committee for combatting anti-social behaviour by young people asked the 
court to order that the applicant be placed in an educational centre, in particular to protect her from 
possible sexual exploitation. On 19 April 2013 the court refused the request on the grounds that 
placement in an educational centre was liable to have a negative impact on the young girl’s 
psychological and social development, given the unfavourable environment offered by that type of 
institution. On 17 May 2013 the local committee again requested an order that D.L. be placed in an 
educational centre on the ground that she kept running away, had an unstable family background 
and frequented people who incited her to engage in immoral conduct and to provide “sexual 
services”. On 10 June 2013 the district court ordered that the applicant be placed in the Podem 
educational centre. That judgment was upheld on 16 July 2013 by the Pleven Regional Court. D.L. 
was taken to the Podem centre on 15 September 2013.

1.  Under Articles 43 and 44 of the Convention, this Chamber judgment is not final. During the three-month period following its delivery, 
any party may request that the case be referred to the Grand Chamber of the Court. If such a request is made, a panel of five judges 
considers whether the case deserves further examination. In that event, the Grand Chamber will hear the case and deliver a final 
judgment. If the referral request is refused, the Chamber judgment will become final on that day.
Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for supervision of its execution. 
Further information about the execution process can be found here: www.coe.int/t/dghl/monitoring/execution.

http://hudoc.echr.coe.int/eng?i=001-163222
http://hudoc.echr.coe.int/eng?i=001-163222
http://hudoc.echr.coe.int/eng?i=001-163222
http://hudoc.echr.coe.int/eng?i=001-163222
http://hudoc.echr.coe.int/eng?i=001-163222
http://www.coe.int/t/dghl/monitoring/execution
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Complaints, procedure and composition of the Court
Relying on Article 5 § 1 (right to liberty and security), D.L. complained that her placement in an 
educational centre had not been in conformity with the Convention. Relying, further, on Article 5 § 4 
(right to have the lawfulness of detention examined speedily), she considered that it had been 
impossible to have that measure reviewed regularly by a court. Under Article 8 (right to respect for 
private and family life), she complained that the monitoring of correspondence and telephone 
conversations in the institution in question had infringed the Convention.

The application was lodged with the European Court of Human Rights on 16 January 2014.

Judgment was given by a Chamber of seven judges, composed as follows:

Angelika Nußberger (Germany), President,
Ganna Yudkivska (Ukraine),
Khanlar Hajiyev (Azerbaijan),
André Potocki (France),
Yonko Grozev (Bulgaria),
Síofra O’Leary (Ireland),
Mārtiņš Mits (Latvia),

and also Milan Blaško, Deputy Section Registrar.

Decision of the Court

Article 5 § 1

The Court examined whether D.L.’s placement in the Podem centre was in conformity with Article 5 
§ 1 (d) of the Convention, which authorised the detention of minors for the purpose of educational 
supervision. The domestic authorities had placed the young girl in the Podem centre to prevent her 
from engaging in prostitution. Furthermore, they had taken that decision on grounds of her failure 
to cooperate, her aggressive conduct and her repeated attempts to run away.

The Court acknowledged that Bulgarian law on antisocial behaviour of minors was the subject of 
criticism by international and national authorities. It also observed that, on the first request to place 
D.L. in an educational centre, the judge had considered that that type of institution was an 
“unfavourable” environment for the young girl’s development. The Court noted, however, that in 
the present case D.L. had been able to follow a school curriculum, that individual efforts had been 
made to help reduce her schooling difficulties and that she had been able to obtain a professional 
qualification enabling her to reintegrate into the community at a later date. The Court concluded 
from this that the placement measure had indeed had an educational purpose.

The Court noted that the placement decision in question had been taken by the judicial authorities 
following public hearings, during which the various actors concerned had been able to make their 
submissions. The young girl’s situation, her lifestyle and the risks she ran had been brought to light, 
particularly in the evidence from two social workers, who had drawn particular attention to the fact 
that D.L. was the victim of “lover-boy” type trafficking but refused to admit it, that she failed to 
return to the centre in the evenings after school and that there was evidence that her mother had 
herself fallen victim to violence and needed protection. The Court also observed that D.L. had 
received educational support in the past, including less stringent educational measures than a 
placement. The purpose of the authorities’ decision to place the young girl in an educational centre 
had been to shelter her from those risks and to protect her interests. Accordingly, the Court 
considered that the decision had been part of a series of enduring efforts to place D.L. in an 
environment affording her supervised education and the possibility of continuing her school studies. 
It concluded that the decision had been in conformity with the requirements of Article 5 § 1 (d) and 
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proportionate to the educational purposes pursued. There had therefore been no violation of Article 
5 § 1 of the Convention.

Article 5 § 4

Having regard to the fact that D.L.’s behaviour was liable to evolve during the period of her 
placement, she should have had a regular court review of the placement decision, carried out 
automatically, at reasonable intervals, and at her request. The applicable legislation did not 
authorise minors who were placed in an educational centre to apply to the courts for a review of 
their detention. A judicial review of a placement measure could only be obtained on a proposal by 
the local committee, which had a discretionary power to assess the minor’s situation, before 
deciding whether or not to request a review. The Court concluded that the judicial avenue had been 
unavailable to D.L. Consequently, there had been a violation of Article 5 § 4 of the Convention.

Article 8

The Court acknowledged that the correspondence of minors placed in a closed educational centre 
could be monitored in order to prevent the introduction of, among other things, substances or 
objects dangerous to minors’ health and their rights or liable to disrupt the established order in the 
centre. It observed, however, that the internal rules of the Podem centre provided for automatic 
and blanket monitoring of all correspondence of minors placed in centres, with no distinction drawn 
between the persons with whom they corresponded. Accordingly, D.L.’s correspondence with her 
lawyer or with NGOs for the protection of children’s rights, which should in principle have been 
privileged correspondence, had been subjected to the general monitoring measures. Nor did the 
rules refer to particular grounds justifying monitoring of correspondence, or the duration of the 
measure, and the authorities were not bound to provide reasons for the monitoring. The Court 
concluded that the regime in question could not be regarded as compatible with the purposes of 
Article 8.

With regard to telephone calls, the Court also acknowledged that these could be monitored in 
pursuance of a legitimate aim of preventing disorder. In the present case, however, and even if D.L. 
had been able to maintain contact with her relatives, the rules at the Podem centre, which excluded 
any confidentiality, had been inadequate and the young girl’s possibilities for communicating with 
the outside world had been limited as a result. Telephone conversations of minors placed in an 
educational centre had been subject to a regime of prior authorisation and monitored by staff. That 
had been a blanket regime which had applied generally to all minors. The supervision regime 
imposed on D.L. when she had sought to communicate by telephone with the outside world had 
made no distinction between members of her family, representatives from organisations for the 
protection of children’s rights or other categories of persons. As it had not been based on any 
individualised analysis of the risks involved, the regime had not been based on relevant and 
sufficient grounds regarding the restriction it involved. The Court therefore concluded that there had 
been a violation of Article 8 of the Convention.

Just satisfaction (Article 41)

The Court held that Bulgaria was to pay the applicant 4,000 euros (EUR) in respect of pecuniary 
damage and EUR 2,500 in respect of costs and expenses.

Separate opinion
Judge O’Leary expressed a separate opinion, which is annexed to the judgment.

The judgment is available only in French.
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This press release is a document produced by the Registry. It does not bind the Court. Decisions, 
judgments and further information about the Court can be found on www.echr.coe.int. To receive 
the Court’s press releases, please subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter 
@ECHRpress.
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The European Court of Human Rights was set up in Strasbourg by the Council of Europe Member 
States in 1959 to deal with alleged violations of the 1950 European Convention on Human Rights.
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