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Throughout all of 2002, Bulgaria was ruled by a coalition government made up of the 

National Movement of Simeon the Second (NMSS – a political party led by the former 

Bulgarian Monarch Simeon Saxe-Coburg-Gotha) and the Movement for Rights and Freedoms 

(MRF – a party supported by the majority of Bulgarian Turks as well as some of the Bulgarian-

speaking Muslims and some of the Roma population). Mr. Georgi Parvanov, who was elected 

in November 2001 as the candidate of the Bulgarian Socialist Party (BSP), took the Oath of 

Presidency in January 2002. 

The human rights situation in Bulgaria in 2002 was characterized by several positive 

developments, but backsliding also occurred in some spheres. Upon taking power in November 

2001, the new government published a program with which it agreed to undertake serious 

legislative and other changes with the intention of improving the human rights situation and 

facilitating the integration of minorities. As of the end of 2002, however, almost none of these 

promises had been fulfilled. 

 

 

1. Right to life 

 

On December 10, 2002, the Bulgarian Parliament ratified Protocol 13 of the European 

Convention on Human Rights. This action made it impossible to apply capital punishment 

under any circumstances in Bulgaria. On June 13, 2002, the European Court of Human Rights 

in Strasbourg announced its decision in the case of Anguelova v. Bulgaria. In this case the 

Court found a violation of Article 2 of the European Convention on Human Rights when the 

plaintiff‟s son, ethnic Rom Angel Zabchikov, was killed in January 1996 after being detained in 

a police station in Razgrad. With this decision the Court also found that the authorities did not 

provide medical assistance in a timely manner, that they did not fulfill their responsibility to 

conduct an effective investigation into the death of the detained man, and that the police 

officers responsible for the crime were not held criminally responsible. The Court also found 

violations of Article 3 of the Convention because the Government did not provide an 

acceptable explanation for the wounds inflicted on Mr. Zabchikov‟s body, of Article 5 because 

Mr. Zabchikov was illegally detained, and of Article 13 because the state did not provide 

effective means of identifying and punishing those responsible for Mr. Zabchikov‟s death.   

The state made no significant progress during 2002 in terms of guaranteeing the right to life 

in Bulgaria. The use of force during the arrest and detainment of people suspected of 

committing crimes continued to be the norm, rather than the exception to the rule. No 

legislative changes were made to abolish Article 80 of the Ministry of the Interior Act, which 

allows the use of firearms during the arrest of a person who is committing or who has 

committed a crime or to prevent the flight of a person who has been arrested for committing a 

crime. The decrees in Article 80, as local and international human rights observers have noted 

on many occasions, contradict Principle 9 of the UN Principles on the Use of Force and 

Firearms by Law Enforcement Officials. This is because the decrees allow the use of lethal 

weapons during the arrest of people suspected of even misdemeanors and because they allow 
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the use of such weapons to prevent such persons from fleeing once they have been arrested. 

Throughout the year police officers and other law enforcement organs continued to use their 

weapons at will. It is only a coincidence that the number of deaths resulting from this practice 

remained lower than it had been in the previous transition years. 

Of the eight deaths in 2001 resulting from circumstances that aroused suspicions of abuse 

of physical force and firearms by police, military officers, or private security guards,
1
 four 

made it to trial and four cases were adjourned for lack of violation. None of the cases have led 

to a final verdict, however. The courts seemed as a rule to be more lenient in cases of deaths 

caused by law enforcement officials. 

The court case of Zlatin Zlatinov from Dolni Chiflik was closed under the assumption that 

he shot himself on February 1, 2002, while the police were chasing him. So were the cases of 

Emil Velinov, who was found dead in a holding cell in Dupnitsa on April 5, 2002, of Pvt. 

Jordan Andreev, who died jumping from a window of a building at the First Army Corps on 

July 5, and of 21 year-old Sevgin Asanov, who was shot to death by a military police officer 

while AWOL from his army service on July 23, 2001. 

Four investigative cases were brought to court. These were the cases of Selyatin Hasanov 

and Radostin Hristov, who were shot to death near Yambol on June 30, of 27 year-old Blagoj 

Asenov, who was killed by a private security guard on September 21 in Sliven, and of 46 year-

old Mehmed Mjumjun, who was killed by two Interior Ministry officers on January 10. On 

March 5, 2002, however, the Sofia Municipal Court found the two officers accused of the 

murder in the last case not guilty. The decision has been appealed and the case is ongoing, but 

had not come to a close by the end of 2002. 

Once again in 2002 the BHC had difficulties obtaining information about the abuse of force 

and firearms by police and military officers. The Prosecutor‟s Office answered the 

organization‟s questions and requests with obvious reluctance and much delay. In some cases, 

it did not answer at all. On March 28, 2002, the Yambol Regional Court found the Sliven 

Regional Military Prosecutor‟s Office guilty of a violation of the Access to Public Information 

Act, because it refused on February 12, 2001, to provide the BHC with information regarding 

the number of complaints of illegal use of force and firearms by police and military officers and 

the number of these cases that resulted in investigative cases in 2000-2001. The court‟s 

decision was appealed, but at the beginning of 2003 the Supreme Court of Appeals confirmed 

the Regional Court‟s decision. 

In February 2003 the mass media announced the publication of a report by the Military 

Appeals Prosecution stating that police and military officers had committed at least 11 

premeditated murders in the course of their duties during 2002. The BHC asked for information 

regarding these cases, but seven days later BHC received a written refusal from Col. 

Komatichev, the prosecutor in the Military Appeals office. The letter did not deny that the 

information existed, but argued that it could not be released because “it relates to the interests 

of other people who have not given their explicit written consent” for its release. In 2002 the 

BHC became acquainted with the details of one of the cases in which officers of the peace 

killed a man in the course of their duties. On February 18 Seval Sebahtin of Kardzhali died in 

detention near Svilengrad, after Border Police officers caught him and about 20 illegal 

immigrants. Border Police officers used force and various instruments during Sebahtin‟s arrest 

and detainment. An investigation into the case showed that in addition to the clubs and 

handcuffs that are allowed during arrests, the officers used other prohibited techniques – they 

                                                
1 See: Human Rights in Bulgaria in 2001, BHC Annual Report, Obektiv, March 2002. 
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beat him with their fists, kicked him, and beat him with the butts of their rifles. On February 18, 

2002, the Plovdiv Regional Military Prosecutor‟s Office initiated an investigation, and in 

September charges were brought against the head of the police sub-district, Lt. Georgiev, and 

against Sgts. Nikolaev and Hodzhev and four lower-ranked officers. 

In some cases armed private security guards killed civilians. On May 26, in the region near 

the closed Military Base 32640 in Gabrovnitsa, a security guard from the Sofia-based company 

“ASO” shot 19 year-old Miroslav Nedjalkov, who later died of blood loss. Miroslav and two 

other ethnic Roma from the village had entered the base‟s yard to dig for scrap metal. At about 

6:30pm two security guards appeared and the Roma men ran from them. After a short chase 55 

year-old security guard Georgi Slavchev shot Miroslav, who had already left the yard. 

According to eyewitnesses, Slavchev did not fire any warning shots in the air, but began 

immediately to fire directly at the Roma men. An investigation was initiated, but no charges 

had been brought by the end of 2002. On August 21 armed private security guards shot Pavel I., 

a 21 year-old ethnic Rom, during an attempted burglary at a company‟s warehouse in the 

Abdovitsa neighborhood in Sofia. Later Pavel was driven to the hospital, where he died from 

his wounds. An investigation was initiated, but had not been completed by the end of 2002. 

During 2002 nine people committed suicide while being detained in pre-trial detention cells 

or after having been convicted of crimes. In two of these cases there is reason to believe that 

the detention facility personnel responsible for them did not do all they could to prevent the 

deaths or that they even helped cause the suicides in some way with their actions. At the end of 

March, 29 year-old suspect Mesut Karadavud was found hanged in the infirmary of the Sofia 

Prison. On February 8 his representative had filed a request for Karadavud‟s release because a 

psychiatrist had diagnosed him with an “un-adaptive situation” and contended that he needed 

“increased psychological support” so that his depression would not worsen. Karadavud‟s 

relatives and friends believe that someone paid other prisoners to kill him. A police 

investigation was initiated in the case. On November 22, 60 year-old Hristo Petrov hanged 

himself in a detention cell in Troyan. He had been arrested after security officers from the 

“Central Balkan” nature reserve accused him of possessing illegal explosives. Petrov warned 

the police that he was afraid of being behind bars because in August when he was arrested in 

Pavel Banya officers had beaten him. His relatives believe that officers beat Petrov again while 

he was detained in Troyan and that this was the reason that he took his own life. 

In 2002, as in previous years, people continued to die in psychiatric institutions in Bulgaria 

as a consequence of the poor material conditions and the lack of adequate care. During its visits 

to a few social homes, a BHC team found a very high death rate, especially during the cold 

winter months. The death certificates issued in these cases, however, were frequently not 

accurate. Home personnel showed the certificates to the BHC investigators with great 

reluctance, if they showed them at all. The Prosecutor‟s Office was called upon in many cases 

that raised serious suspicions of the personnel‟s criminal responsibility for neglect leading to 

the deaths. The Prosecutor‟s Office, however, did not charge anyone in these cases. 

 

 

2. Torture, illtreatment, excessive use of force by law enforcement officials, and 

inhuman and degrading treatment in state institutions 

 

In 2002 inhuman treatment and violence continued to be the normal practice among law 

enforcement officials. Data from the BHC‟s third study after 1999 and 2002 of access to justice 

for suspects and accused in four prisons revealed that physical violence is still commonly used 

during detainment in police stations. According to data collected in a BHC survey of suspects 



 4 

and accused in 4 Bulgarian prisons during August and September 2002,
2
 43% of respondents 

had been tortured or abused after their arrest inside the buildings of the police station or 

investigation detention facility (compared to 44% in 2001). The results of the survey show 

serious differences in the treatment of members of different ethnic groups suspected of similar 

crimes. The number of Roma suspects who reported that they had experienced physical 

violence inside the police stations was about 3 times higher than the number of ethnic 

Bulgarian suspects (77% Roma compared to 27% ethnic Bulgarians).
3
 Although the BHC 

surveys have always shown differences in the treatment of the different ethnic groups, the 

percentages have never been as high as they were in 2002. 

In a report published after the national assembly of military courts in Borovets on October 

18-19, 2002, the judge Col. Veselin Pengezov assessed the tendency towards an increase in the 

number of cases in military courts. He said that the largest group of crimes fell into the 

category of “police violence.” Col. Pengezov suggested that the most common causes of police 

violence were “a lack of respect for the inviolability of citizens‟ physical person, a desire to 

demonstrate supremacy, and the urge of police officers to make people do something they want 

by using criminal methods.” After police officers received investigative duties there was a 

tendency towards increased incidence of police violence, since officers wanted to force 

suspects or arrested persons to make confessions. In the report, Col. Pengezov also attributed 

the increased incidence of police violence to police officers‟ feeling that they are above the law. 

The press published many articles and complaints from citizens about the illegal use of 

force by officers of the peace. In February 6 minors complained that they were beaten in the 

police station in Kostinbrod. Several days later one of the station‟s officers was dismissed for 

the beating and the case was sent to the Prosecutor‟s Office. At a press conference in March in 

Burgas the mother of Kerop Bogosian who was accused of a bombing in Nessebar in 2001, 

announced that her son had been forced to sign a confession after suffering police violence. At 

the end of March Tsvetomir Tatarliev of Gabrovo announced that he had been beaten by police 

officers on the street and later in the police station with a snow shovel. At the end of May in 

Stara Zagora police permanently disabled Dimo Kukorov when they beat him after his arrest. 

In June Rosen Cholakov and Mavro Kozarov of Burgas complained that police had beaten 

them and kicked them at a truck stop near the city. In July Dancho Karaivanov of Panagjurishte 

complained that police had beaten him on the head with a wooden plank in the station. At the 

end of July Sojcho Kalvachev of Stara Zagora said he was a victim of police violence in the 

city streets. Also at the end of July Aleksey Kichatov and Aleksandar Rusov, the defendants in 

the case of Andrey Lukanov‟s assassination, announced that police had beaten them in front of 

the courthouse immediately before they entered it. Suspected drug dealer Ilian Varsanov 

announced in court that police had beaten him in an attempt to make him admit his guilt. In 

September Bozhidar Atanasov and Aleksandar Aleksandrov, both suspected robbers of a 

restaurant in Plovdiv, said police had tried to beat confessions out of them. In November Marin 

Atanasov of Kotel‟s “Iztok” Roma neighborhood said that a uniformed police officer had 

beaten him in the street. 

                                                
2 After new changes and additions to the Sentence Enforcement Act came into effect, it became impossible to 

interview suspects and accused persons. Data were collected until the moment when the prison administrators 

prohibited BHC researchers to meet with suspects and accused persons. See this report‟s section on Conditions in 

Places of Detention below. 

3 See: Stanimir Petrov, “Changes to the Sentence Enforcement Act Limit Access to Prisons,” Obektiv, December 

2002. 
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In 2002 the BHC also registered one case of mass use of excessive force by a group of 

police officers. At a protest demonstration by grain producers near Petolachkata, outside 

Sliven, on July 30, police officers beat everyone who tried to enter the Sliven city limits. Their 

reason for doing so was that the Mayor of Sliven had not given permission for the protest. 

The situation with the institutions for the placement of the mentally disabled continued to 

be the object of serious concerns in 2002.
4
 With very few exceptions, psychiatric hospitals and 

social care institutions for people with mental illness and developmental disabilities were home 

to inhuman and degrading material conditions. In nearly all these facilities food was incredibly 

scarce. The lives of many residents in social care institutions were at serious risk because of the 

systematic neglect of the patients‟ needs for treatment. In many institutions, residents were the 

victims of beatings from the personnel or the victims of illegal use of immobilization, often 

using inhuman means. In some cases residents were locked to immovable furniture with metal 

chains. In April the Ministry of Health issued an instruction forbidding the use of unmodified 

electro-convulsive therapy. 

 

 

3. Right to liberty and security of person 

 

After the European Court of Human Rights in Strasbourg announced its decision in the case 

of Varbanov v. Bulgaria
5
 in 2002, the legislature still did not make any changes to the laws for 

placing mental patients for involuntary treatment. Thus Bulgarian legislation in this regard 

continues to violate the norms of the European Convention on Human Rights that guarantee 

freedom and security of person.  A prosecutor‟s statement is still all that is required for a 

patient to be involuntarily placed in an inpatient psychiatric facility for observation with the 

aim of determining the need for mandatory treatment. The maximum length of such 

observation is usually one month, but in some cases it may be as long as three months. The 

Public Health Act does not require a doctor‟s expert opinion for such placement to occur, nor 

does it provide any possibility for legal appeals to the prosecutor‟s decision for placement. At 

the end of the year the Ministry of Heath prepared a new draft Public Health Act, which solves 

the problems of forcible detainment in psychiatric facilities that were raised in the Varbanov 

case in a satisfactory manner. As of the end of the year, however, the act had not yet been 

introduced in Parliament for consideration. 

During the year the European Court of Human Rights examined two other cases of people 

who had been forcibly detained in Bulgarian psychiatric hospitals. In June, the Court approved 

of the agreement that the Bulgarian government had reached with the plaintiff in the case of 

M.S. v. Bulgaria. This agreement stipulated that the state would pay monetary compensation 

for the violations of the plaintiff‟s right to freedom and personal security. In September the 

Court agreed to hear the complaint of another person who had been forcibly detained in a 

psychiatric facility in Bulgaria.
6
 

Placement in homes for children and adults with mental illnesses also presents a problem in 

terms of guaranteeing the rights to freedom and personal security in Bulgaria. Placement in 

these facilities, which in effect is similar to deprivation of freedom, occurs as a result of an 

                                                
4 See also: Amnesty International, Far From the Eyes of Society: Systematic discrimination against people with 

mental disabilities, October 2002, EUR 15/005/2002. 

5 See: ECHR, Varbanov v. Bulgaria, Appl. No.31365/96, Decision from 5 October 2000. 

6 See: ECHR, Kepenerov v. Bulgaria, Appl.No.00039269/98, Decision from 12 September 2002. 
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agreement between the local social welfare assistance services and the effected person‟s 

guardian or caretaker and is not subject to any judicial oversight whatsoever. The BHC‟s 

monitoring efforts turned up multiple cases of the arbitrary placement of people suffering from 

mental illnesses in social homes in Bulgaria. Many of these cases violated even the Bulgarian 

legal procedures established for such placements. 

On June 13, 2002, in the case of Anguelova v. Bulgaria the ECHR found a violation of 

Article 5 when a man was illegally detained in a police station and later killed by police 

officers.
7
 

The procedure for placing minors in educational boarding schools (EBS) and social-

pedagogical boarding schools (SPBS) presented another serious problem for the right to 

freedom and personal security. Children requiring disciplinary supervision are placed in these 

establishments after a decision by local commissions for the fight against anti-social behavior 

by juveniles and minors. Only in cases of placement in the DBS system is there formal judicial 

review of the commissions‟ decisions. The BHC‟s monitoring found that once again in 2002 

many of the placements were conducted in a manner that was illegal even under Bulgarian law. 

 

 

4. Independence of the Judiciary and fair trial 

 

In terms of the right to fair judicial process and an independent judicial authority, the most 

important event in 2002 was the government‟s introduction and the Parliament‟s passage of 

changes to the Judiciary Act. At the end of the year, however, the Constitutional Court in 

practice overturned most of the changes, finding that they violated the Constitution. This 

decision basically brought efforts towards reform of the judicial system to a halt. During the 

year no legislative initiatives aimed to overcome the structural problems that the BHC‟s 

transitional reports had highlighted. These problems were related to access to free legal 

assistance for the poor in both criminal and civil trials and to the overall procedure for placing 

children in disciplinary boarding schools. 

The main problems related to the functioning of the Bulgarian law enforcement authorities 

remained unsolved in 2002. These problems were related above all with the length of trials, 

both criminal and civil, with the length of preliminary investigations into criminal cases, and 

with the very low levels of effectiveness in enforcing civil sentences after they have come into 

effect. Bulgaria lacks an integrated information system that would allow authorities to easily 

follow a case from the investigation phase, through the prosecution and the various trail phases, 

through the enforcement of decisions in civil cases. Consequently, no statistical information is 

available that would give an accurate impression of how long these cases really take and of 

their dynamics. Moreover, no representative surveys have been done to determine the answers 

to these questions. The observations and impressions of people working in the system suggest 

that the excessive lengthiness of trials is presents a problem for the overall functioning of the 

judicial system. 

There has been no significant change in terms of preventing illegal influence over 

magistrates. In a survey conducted in 2002,
8
 33.5% of responding magistrates indicated that 

parties to legal conflicts have tried to illegally influence their opinions. Another 10.5% 

                                                
7 See the section on Right to life above. 

8 The study was conducted between November 25 and December 4 by the Skala Agency at the request of the 

Ministry of Justice. The survey included 310 judges, prosecutors and investigators. 
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indicated that magistrates from another branch of the judicial system had attempted to influence 

them. 9.7% responded that a higher-ranked magistrate had tried to put pressure on them, where 

15.8% said that a colleague with equal standing had tried to influence their decisions. Vitosha 

Research‟s May 2002 survey of attitudes towards corruption revealed an increase since the 

previous year in the number of cases in which citizens were the objects of corrupt pressure 

from representatives of the judicial system who wanted bribes. More specifically, the increase 

is highest when it comes to prosecutors and investigators.
9
 

The Strategy for the Reform of the Bulgarian Judicial System, passed by the Council of 

Ministers at the end of 2001, duly noted the many problems related to the work of the judicial 

authorities. The “Strategy” outlined some basic steps that need to be taken to improve the 

quality of justice in Bulgaria.
10

 By way of implementing the Strategy, the Government 

introduced a set of draft amendments to the Judiciary Act in Parliament. The Parliament passed 

the changes in July 2002. The new law introduced a new competitive system for the initial 

selection of judges and stipulated the creation of a standardized procedure for evaluating the 

work of magistrates that based promotions and increases in responsibilities on the evaluations. 

It introduced mandatory initial training, stipulated the creation of a unified information system, 

and required magistrates to declare their financial situation and their property holdings. The 

legislative changes also created a procedure whereby suggestions regarding hiring and other 

personnel decisions dealing with magistrates would be introduced through the Minister and 

whereby the Ministry of Justice would archive the magistrates‟ personal files. The amendments 

also introduced new administrative duties for non-judges in courts, with the goal of freeing the 

judges from some of their non-specific responsibilities. 

The Supreme Court of Cassation contested all of the amendments to the Judiciary Act, 

bringing them before the Constitutional Court. The Constitutional Court‟s decision of 

December 16, 2002, declared that the majority of the amendments contradicted Constitutional 

norms guaranteeing the independence of judicial authority. The Constitutional Court‟s motives 

assumed that the powers given to the Minister of Justice to collect information about the 

system‟s functioning and the procedure whereby personnel decisions would be introduced 

through the Minister constituted the executive branch‟s excessive intervention in the work of 

the judicial system. The limitations on the hiring of magistrates for executive positions and the 

introduction of new administrative positions were also determined to limit the magistrates‟ 

mandate and to restrict the independence of the judicial branch. 

No changes to the organization of free legal assistance were made in 2002. Despite the fact 

that the government‟s program raises the question of ensuring adequate legal assistance to the 

poor, no concrete steps have been taken in the direction of providing such assistance. There is 

still no statistical information that can give an overall idea of the number of cases in which the 

police, the investigation, or the courts appoint lawyers to represent defendants who do not have 

their own counsel. There is no official information on the fees that appointed lawyers receive. 

The BHC‟s general observations and the results of a BHC survey conducted in detention 

centers during August and September indicate that the number of people receiving free legal 

assistance in criminal cases has increased. This is a result of the changes to Article 70 of the 

Code of Criminal Procedure, which has been in effect since the beginning of 2000.
11

 However, 

                                                
9 See Vitosha Research‟s 2002 annual report, available online at http://www.online.bg/vr/crl/corr_ind_05E.htm.  

10 Strategy for the Reform of the Bulgarian Judicial System, passed with Decision No. 672 of the Council of 

Ministers on October 1, 2001. 

11 See Stanimir Petrov, “Changes in the Sentence Enforcement Act Limit Access to Prisons,” Obektiv, December 

2002. 
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a large percentage of suspects and persons charged with crimes continue to lack lawyers. 

Moreover, the appointed lawyers receive only minimal pay for their services, and this situation 

results in representation of unsatisfactory quality. 

On June 20, 2002, the European Court of Human Rights announced its decision in the case 

of Al Nashif v. Bulgaria. In this decision the Court found that the existing prohibition on 

judicial control over decrees for the expulsion of foreigners under the Foreigners Act violates 

Article 13 of the European Convention on Human Rights. The Bulgarian Government has not 

yet made clear whether it intends to initiate amendments to the Foreigners Act that would bring 

the Act into accordance with Bulgaria‟s international responsibilities. 

 

 

5. Freedom of thought, conscience, religion, and belief 

 

In May, for the first time in history the Pope visited Bulgaria. He was warmly welcomed 

and attended a series of meetings with representatives of the Government and various religious 

denominations. Despite the success of that visit, however, overall 2002 witnessed the 

worsening of the situation concerning the freedom of thought, conscience, religion and beliefs 

in Bulgaria. This is due above all to the restrictive and discriminatory new Denominations Act, 

passed by Parliament in 2002. 

As soon as it took power, the new Government immediately stood behind one of the two 

fractions in the divided Bulgarian Orthodox Church (BOC) – the side of Patriarch Maksim. The 

so-called “alternative synod” of Bishop Inokentii accuses Patriarch Maksim of collaboration 

with the Communist forces during the time of the totalitarian regime. In separate personal 

meetings with the Patriarch in March, both President Parvanov and Prime Minister Saxe-

Coburg-Gotha promised their support for Patriarch Maksim and an end to the divisions in the 

BOC. On March 14 the Prime Minister dismissed the director of religious affairs, Mr. Ljubomir 

Mladenov, who did not want to take administrative measures to end the division in the church. 

Mladenov was replaced by a professor from Sofia University‟s Theology Department who 

demonstrated an obvious preference for Maksim‟s synod. On April 5 a police officer in the city 

of Pomorie attacked the local Orthodox Church St. Bogoroditsa, which falls under the direction 

of Inokentii, and handed the church over to Maksim‟s synod. Police beat one priest and several 

congregants during the action. Also in April, a group (known as the “New Era” group) of MPs 

from the ruling coalition circulated a petition among the Orthodox churches encouraging the 

speedy passage of a new Denominations Act. In the meantime, the relations between the two 

synods continued to worsen. At the end of July, two other priests from Maksim‟s camp beat a 

priest from Inokentii‟s synod, Father Stefan Kamberov, to death with sticks and stones. This 

occurred near the St. Pantelejmon Monastery near Dobrinishte. The perpetrators were arrested 

and charged with murder, but this led to mass public protests of clergy and congregants from 

the “alternative synod” over the next few days. 

As early as 2001, three draft Denominations Acts were introduced in Parliament. Upon first 

reading the three drafts had to be consolidated into a single document. The process of 

consolidating them was delegated to a specially appointed working group under the auspices of 

the Parliamentary Commission for Human Rights and Religion. Initially, at a public meeting 

attended by religious leaders and representatives of non-governmental human rights 

organizations, the Commission promised to send the completed consolidated draft to the 

Parliamentary Assembly of the Council of Europe for comments. The working group‟s 

activities dragged on throughout 2002, and only in November and December did the pace pick 

up. At the beginning of December Borislav Tsekov, a MP from the NMSS and the person who 



 9 

had introduced the most restrictive of the three original draft acts, provoked a scandal in the 

working group and insulted the experts representing various religious organizations at a 

working group meeting. The experts walked out of the meeting. After that, the working group‟s 

deliberations took off at a furious pace and within two or three days the draft act that had been 

moving along so slowly all year was suddenly passed in the Commission and introduced in 

Parliament for immediate consideration. The promise to send the draft to Strasbourg first had 

apparently been forgotten, and some representatives even denied that such a promise had ever 

been made. The goal of these maneuvers was to leave no chance for the opposition and 

especially for civil society groups to organize debate and publicly to lay out their arguments 

against the repressive clauses in the proposed law. 

Despite the machinations in Parliament, on December 13 a large conference of religious 

and human rights organizations criticized a whole host of texts in the new draft act. The 

conference delegates argued that the draft act violated not only the Constitution, but also 

Article 9 of the European Convention on Human Rights and Article 18 of the International 

Covenant on Civil and Political Rights. During the next two days a series of demonstrations 

took place. Eighteen religious and human rights organizations signed a message to the 

President, asking him to use his veto power to prevent the act from becoming law. Despite 

these measures, the Bulgarian Parliament passed the law on December 20 and on December 29 

it was published in the State Gazette and became law.
12

 Only MPS from the NMSS and the 

BSP voted for this most restrictive law. President Parvanov did not veto the law. 

The law contains many restrictive and discriminatory texts and as a whole violates both the 

Bulgarian Constitution and the international conventions to which Bulgaria is a party. These 

international conventions guarantee the right to freedom of conscience and religion and protect 

citizens from discrimination on the basis of their religion or beliefs.  The most serious 

violations are in Article 10 and Paragraph 3 of the new Denominations Act‟s transitional and 

concluding texts. These texts give Patriarch Maksim‟s synod the status of a legal entity with the 

force of law. This is because the synod is a “member of the Singular, Holy, Unified, and 

Apostolic Church.” In other words, Patriarch Maksim‟s synod is a member of the community 

of Orthodox churches that fall under the aegis of the Universal Patriarch in Istanbul. In 

addition, Patriarch Maksim is the Metropolitan of Sofia. Paragraph 3 of the Denomination 

Act‟s transitional and concluding texts prohibits any person who has separated from any 

registered religious institution “to use an identical name or to make claims to the property (of 

that institution).” In other words, people who have left Maksim‟s synod can register their 

religious group under another name, but only after they have renounced all claims to the 

property that is currently theirs. Only two years ago the European Court of Human Rights 

(ECHR) in Strasbourg announced in the case of Hasan and Chaush v. Bulgaria, an analogous 

situation of the divided Muslim religious community, that “The state‟s actions, which gave 

favoritism to one particular leader of a divided religious community or which were undertaken 

with the goal of forcing the community to unite under a single leadership against that 

community‟s own will, also constitute intervention in the freedom of religion. In democratic 

societies it is not necessary for the state to take measures that ensure the submission of religious 

communities to a single united leadership.”
13

 Later, the Court criticized Bulgaria for not having 

                                                
12 David Atkinson, member of the Parliamentary Assembly of the Council of Europe and former reporter on 

Bulgaria in the Assembly, sent a letter that was read aloud in a plenary session of Parliament. The letter pointed 

out several human rights violations in the draft act. The reading, however, did not influence the decision of the 

majority party and of the BSP to support the law. 

13 See: ECHR, Hasan and Chaush v. Bulgaria, Appl. No.30985/96, Decision from 26 October 2000, §78. 
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provided one of the branches of the Muslim religious community the opportunity “to maintain 

control over at least part of the property that had belonged to the community, even though 

without a doubt Mr. Hasan has the support of a significant part of the community‟s 

members.”
14

 

The regulations of Article 10, line 3 of the Denominations Act do not allow privileges for 

the BOC. In fact, however, the Bulgarian Orthodox Church that is registered by the authority of 

the law is in a privileged position vis-à-vis the other religious communities, which must register 

for the status of legal entity with the Sofia Municipal Court.
15

 The Sofia Municipal Court may 

punish other religious communities, including with the revocation of their registration (Article 

8, line 1). The court is not in a position, however, to revoke the registration of the one religious 

community that is registered by the authority of the law itself. 

Along with these problems, the new Denominations Act has a series of other restrictive and 

discriminatory texts. Article 7 stipulates a series of prohibitions for religious communities, 

some of which are neither present in international laws nor can be used against any other non-

religious organizations. One such restriction calls upon national security; one prohibits 

religious convictions to be used for political goals; one prohibits the recruitment of juveniles 

and minors for the activities of religious institutions without the explicit consent of their 

parents. Article 8, line 1, provides the possibility of restricting freedom of religion in the event 

that these prohibitions are violated. Some of the disciplinary measures stipulated in this 

regulation are available only for use against religious communities and institutions and may not 

be used to punish non-religious organizations. Examples of such punishments include bans on 

the distribution of a religious group‟s published materials, bans on publishing activities in 

general, and suspension of all activities of legal entities for a certain period. By its nature the 

law creates a dual regime for punishing violators: on the one hand the Sofia Municipal Court 

can pronounce sentences leading to punishments that limit an organization‟s activities (e.g. 

banning publications, restricting public appearances, revoking the registration of educational, 

health, or social institutions, revoking legal entity status for up to 6 months, permanently 

revoking status of a legal religious entity). On the other hand punishments for any violation 

may be also ordered through the general criminal-administration process under the regulations 

of the Denominations Directorate. Consequently, denominations and religious leaders are 

subject to double jeopardy – they may be punished twice for one and the same violation. 

The new Denominations Act has resurrected the old requirement that local branches of 

religious groups register with the municipal mayors (Article 19, line 2). This is something that 

neither political parties nor labor unions nor any other non-religious organization is required to 

do. The goal of this regulation is the same as the old law – to enforce stronger control over the 

activities of local religious groups from both the state itself and from the groups‟ registered 

central leaderships. As the BHC has noted on many occasions, this requirement has presented 

multiple problems with illegal refusals to register religious groups and with other forms of 

restrictions on such groups‟ activities at the local level.
16

 

The new Act also brings back the old law‟s use of a state organ of control over religious 

denominations. This is the Council of Ministers‟ Religious Directorate, which has very broad 

powers. The most important of these is the Directorate‟s task of overseeing the limitations 

                                                
14 Ibid., §79. 

15 Bulgarian legislation stipulates a similar limitation by the judicial organ that grants the status of legal entity to 

political parties. But the law does not provide for such limitations for non-religious organizations. 

16 See for example: Human Rights in Bulgaria in 2000, BHC Annual Report, Obektiv, February 2001. 
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stipulated by the law. The Directorate is also the organ that can request the courts to initiate 

cases to enforce the sanctions stipulated in Article 8. Moreover, this organ supervises the 

registration of religious groups by providing expert opinions to the Sofia Municipal Court 

(Article 35, para. 4). It also serves a policing function by allowing or prohibiting foreign 

religious activists from entering the territory of the Republic of Bulgaria (Article 35, para. 5). 

Bulgarian law does not provide for any such specialized supervisory organ or evaluation by an 

existing organ before other types of non-governmental groups may invite foreign guests into 

the country. Another even more problematic function of the Directorate is its task of “checking 

into citizens‟ signals and complaints alleging that their rights and freedoms or the rights and 

freedoms of their friends or relatives have been violated as a result of third persons‟ abuse of 

the right to religious freedom” (Article 35, para. 6). The result is that the role of the Directorate 

seems to have taken the form of a type of religious police force, ever vigilant to the activities of 

potentially dangerous people. In other words, the force keeps a close eye on religious believers 

and their organizations. The very language in the phrase “abuse of the right…” is excessively 

unclear, and this vagueness allows the possibility for extreme arbitrariness in the future 

enforcement of Article 35 of the Denominations Act. 

Another discriminatory text in the Act requires the advance permission of the leadership of 

a previously registered religion before other non-profits aiming to “assist and popularize a 

given denomination holding the status of legal entity” may in turn register themselves as legal 

entities. In other words, it would be impossible in Bulgaria to register an association for the 

popularization of any religion if that religion was not registered as a legal denomination. This is 

because there would be no official leadership to give advance permission for the association‟s 

existence. No similar texts restrict the registration of any other non-religious groups. 

The law also links the registration of a denomination with all activities undertaken in the 

denomination‟s name. Article 36 of the criminal-administrative regulations provides for fines 

for anyone who, “in the absence of a representative authority, conducts activities in the name of 

a denomination.” There is no method other than registration, however, to determine who holds 

that “representative authority.” This text therefore violates, in a discriminatory manner, not 

only the right to religious confession, but also the right to freedom of speech. The text opens 

the door to witch-hunts. 

Throughout the year the BHC received complaints from Muslims who had been denied 

permission to built houses of prayer. On March 29, 2002, the Municipal Council in the town of 

Banite, near Smoljan, refused to allow the local Muslims to construct a mosque. The problems 

related to restitution of Muslim and other religious properties that had been nationalized in the 

past remained unsolved in 2002. 

 

 

6. Freedom of expression, freedom of the media, hate speech 

 

The year 2002 did not bring any new changes that might have improved the situation with 

freedom of expression in Bulgaria. The administration‟s attempts to rule over the organs 

governing the national electronic media and to use these media for their own political purposes 

continued. The practice of suing journalists in criminal cases for libel and insult also continued. 

In deciding these cases, the courts sometimes seemed to mock the freedom of speech by 

interpreting the law in a very restrictive way and by setting impossibly high fines for 

infractions. In November 2001, legislative changes and the selection of a new group of council 

members close to the state administration brought the leadership of the regulatory organ for 

electronic media (the Council for Electronic Media, or CEM) into the sphere of influence of the 
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governing majority. As soon as that happened, a wave of dismissals began at the Bulgarian 

National Television (BNT), and they affected journalists who were inconvenient for the new 

state authorities.
17

 At the end of March the Supreme Administrative Court ruled that the 

dismissal of Liljana Popova, former director of BNT had been illegal. The court sentenced 

CEM to pay monetary damages to Popova. On May 28 Margarita Pesheva, then-chairwoman of 

CEM, announced that Popova‟s dismissal “was a mistake.” From the beginning of their 

mandate, the new directors of BNT, the new General Director and the Executive Council set 

aside programming time for purposes favorable to the government, made changes in 

programming schedules, and cut journalists and programs that did not support the new ruling 

party. 

Towards the end of the year, however, the relationship between the BNT leadership and the 

state administration became obviously less close. The government decided to change the new 

BNT leadership again, because the directors were not sufficiently loyal to the government 

during the process of changes in the legislation dealing with the media. At the end of the year 

the Chairwoman of the Parliamentary Commission on Media prepared a new draft Radio and 

Television Act. The authors of the Act remained anonymous for the most part. Supposedly 

signed by the NMSS MP Ivan Pavlov, the draft Act surprised most of the members of the 

Commission. The draft collected in a single bill all of the most retrograde points of view of the 

Bulgarian politicians of the past 12 years who favored full control over the electronic media. It 

used the Euro-bureaucracy‟s most conservative regulations on the geographic source and 

content of radio and television programs. The Media Commission did not organize previous 

consultations with radio and television operators in Bulgaria or with representatives of non-

governmental organizations working in the sphere of freedom of speech and information. Nor 

did they consult with representatives of the regulatory organ. Only after the media community‟s 

strongly negative reaction to the bill did the Commission provide any possibility for public 

debate on the draft Act that Pavlov introduced. The general opinion of the media experts from 

the member organizations of the Bulgarian Media Coalition was that the proffered law 

completely undermines the philosophy of media regulation that had hitherto operated in 

Bulgaria. The Act stipulates a complicated system for regulation and supervision of the media. 

This system requires the creation of two new regulatory organs that would be controlled by the 

political majority in Parliament through a quota system. The Act places the private and state 

media on an unequal playing field. It prohibits strikes by journalists. Clearly the government 

was worried by the strikes at the Bulgarian National Radio in 2001.
18

 

The attempt to enforce a model of overt control over the leaderships of BNT and BNR and 

over the licensing of private media was met with strong resistance from the journalists‟ guilds. 

BNT itself became involved in the protests. It was probably this strong resistance that led to the 

fact that the draft Act was not brought to a vote by the end of 2002. 

The changes in the leadership of the national electronic media and the creation of the 

Council on Electronic Media created serious tensions in the journalists‟ circles and at the two 

state media – BNT and BNR. Against the backdrop of this very frustrating situation for 

journalists, the BHC and Sofia University‟s Department of Journalism and Mass 

Communications undertook a survey of censorship in the media at the beginning of the year. 

The results of the survey revealed a situation that was particularly telling about the freedom of 

the media: 

                                                
17 See: Human Rights in Bulgaria in 2001, BHC Annual Report, Obektiv, March 2002. 

18 See: Human Rights in Bulgaria in 2001, BHC Annual Report, Obektiv, March 2002. 
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1. Without speaking of censorship directly, journalists mention various forms of internal 

pressure from the media they work for. 

2. In 2002 journalists mentioned being “required” or “forced” to cover certain events, as well 

as “the suggestion of events” to cover. 

3. The previous transparent pressure to work in favor of political interests has been replaced 

by an invisible pressure that is difficult to identify. 

4. Respondents mention “economic, commercial, and other deals inherent to the media.” In 

2002 the motives for political influence are frequently referred to as economic.  

5. Political lobbies and state authorities‟ press centers are most frequently cited as influencing 

the independence of journalists. 

6. The taboos on certain areas of reporting that were characteristic in 2001 were replaced by 

conjunctural prohibitions. Journalists in both media have begun to narrow the “horizon of 

voices” because they can tell what the state administration is particularly sensitive about at 

any given moment. The effect is achieved when certain interpretations of events are 

prohibited. The journalists interviewed in the survey overwhelmingly point to “the 

determination of accents in advance” as a typical type of government interference.  

7. The style of leadership at both BNT and BNR continually thwarts freedom and 

professionalism. The style is defined as one that “controls people‟s statements” or “censors 

personalities.” There are many examples of this: The reporter Najo Titsin was asked to 

leave an event because the Prime Minister did not like him; the political talk show Ekip 4 

was cancelled after Irina Nedeva, one of the hosts, was pulled away from her microphone; 

the General Director of BNR, Polja Stancheva, called a meeting of CEM about Lili 

Marinkova – not because of anything that Marinkova had done on the air, but rather 

“because she is the type of journalist who could invite Rumen Leonidov” (Leonidov is 

known for the anti-democratic points of view that he expresses). 

 

The survey showed that the changing form of censorship is leading to the journalists‟ losing 

interest in both media. They have no faith in the media for which they work and they do not 

trust the media‟s ability and power to protect them. They do not feel safe talking about the 

problems and calling them by their real names. 

On October 4, 2002, Panajot Denev was suddenly dismissed from his post as General 

Director of the Bulgarian Telegraph Agency (BTA) with a Parliamentary decision. BTA‟s 

statues, which were passed by the previous (36
th
) National Assembly, do not provide a 

procedure and to not require reasons for the change of the General Director of the institution. 

Not do the statutes provide a particular length for the General Director‟s term in office. Despite 

these oversights, the statutes do explicitly state that “in no case can BTA come under influences 

or pressures that might undermine the accuracy or objectivity of the information, and in no case 

can BTA fall under the juridical or de facto control of any political, economic, or ideological 

group.” Despite that text in the statutes, members of the state administration did not even try to 

cover up their true motive for dismissing Mr. Denev – his lack of political loyalty. In the halls 

of Parliament during the discussions regarding the dismissal, Emel Etem, deputy chair of the 

Movement for Rights and Freedoms (MRF), announced: “We, the representatives of the ruling 

majority, gave the leadership of BTA, including the director, enough time to prove their 

reliability and loyalty to the policies of the ruling majority… We believe that we cannot trust 

this director anymore and that, if we are responsible authorities, we must dismiss him and hire 

in his place someone who will fulfill Bulgaria‟s priorities.” The following day the Parliament 

appointed Stojan Cheshmedzhiev, who is politically close to the ruling authorities, to the post 



 14 

of General Director of BTA. The media described this act as a demonstration of the 

government‟s will to turn the information agency back into “something more of the 

government, something more like propaganda.” The harsh declarations of the major 

professional organizations such as the Bulgarian Media Coalition and the Union of Bulgarian 

Journalists protested against this new limitation on the independence of BTA. 

Throughout the year several journalists were brought to court over publications that 

allegedly contained insults or libel, and the media became an object of lawsuits demanding 

compensation for damages allegedly resulting from their publishing similar material. On May 

15 the Burgas Local Court convicted Katja Kasabova, a journalist from the Novinar newspaper, 

for libel in something she wrote in fall of 2000. In several issues of the local newspaper 

Kompass, the journalist had uncovered the fact that dozens of healthy and fully-abled children 

were illegally accepted into elite high schools in slots reserved for children with chronic 

illnesses. Moreover, one of Kasabova‟s articles announced that there were signs that members 

of the admissions committees had accepted bribes. Subsequently the Minister of Education and 

Sciences punished four experts with disciplinary measures for violations of the rules during the 

admission of pupils and gave them “warning of dismissal.” At the same time, the Burgas 

Regional Court found the presence of enough evidence to form a criminal case against the 

commission members for corruption. Therefore, the Burgas Local Court‟s conviction and 

sentencing of the journalism provoked a strong reaction in support of the freedom of speech 

from Bulgarian non-governmental organizations and the international organization Article 19. 

It also led to the OSCE‟s censuring of the Bulgarian government and to a strong reaction from 

the media in Bulgaria. Despite all this, in January 2003 the Burgas Regional Court upheld the 

lower court‟s decision. The total of the damages that the journalist was required to pay to the 

plaintiffs, the fine she had to pay to the state, and the court costs in the case came to 7,472 leva 

(EUR 3,740). This is 37 times the country‟s average monthly salary. The courts did not take 

into account that Ms. Kasabova had completed a thorough journalistic investigation, that she 

acted in the public interest, and that the publication led to results that were clearly good for the 

community. Her article was supported by evidence from a source within the Ministry, whose 

identity she kept a secret. 

On May 22 the Montana Local Court sentence the owner of the local radio Montana, Pavel 

Nikolov, to pay the record sum of 46,000 leva (EUR 23,000), which was much more than he 

could ever afford, in a case regarding insulting comments he made about the head of the local 

Waterworks. He had referred to her as “the Cinderella of water,” “the untouchable princess,” 

and a “provincial hooligan.” On June 11 a three-member commission of the Supreme Court of 

Cassation upheld an earlier finding against the company 168 Chasa, which publishes the 

newspaper 24 Chasa. The company was required to pay Eva Sokolova, the wife of a high-

ranking politician, 7,500 leva (EUR 3,750) plus interest and court costs. The case revolved 

around a quotation of a public statement that the court found to be insulting. Some professional 

associations, including the Bulgarian Media Coalition, came out with protest declarations 

announcing that no media should be held criminally responsible for quoting statements that are 

made in public. At the beginning of December the Sofia Municipal Court opened a case against 

a journalist from the newspaper Duma, Ekaterina Dzhguburija. The plaintiff in these case for a 

record 2 million leva (EUR 1 mil.) in damages was the Executive Director of the Mirolio 

Bulgaria Co., Eduardo Mirolio. The case centered on two of the journalist‟s publications 

dealing with the working conditions of the plaintiff‟s employees in a textile factory in the city 

of Elin Pelin. 

In 2002 have speech against minorities became more prevalent in Bulgaria. This is a 

phenomenon that the authorities largely ignored. Several publishing houses began to publish 
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large amounts of anti-Semitic material, including the works of Nazis, falsified historical 

documents (e.g. the so-called Protocols of the Elders of Zion), literature denying the Holocaust, 

and contemporary anti-Semitic authors‟ works. Some of these books were re-issued a few 

times. One of these was the book Boomerang of Evil by the former deputy editor-in-chief of a 

national daily newspaper, Monitor. This book was continuously advertised in the newspaper 

over a long period. Anti-Semitic and anti-minority Internet sites also appeared. Anti-minority 

hate speech found other means of expression and other effects, too. At the end of February 

swastikas and racist slogans were painted on the walls of Plovdiv‟s Stolipinovo Roma ghetto. 

In several places phrases such as “Die Gypsies” and “Gypsies – into soap” were painted with 

black spray paint. At the end of March a Jewish school in Sofia was grafittied with swastikas. 

The school principal noted that similar decorations appear each year around the time of Hitler‟s 

birthday. On April 20 after a demonstration of the Bulgarian National-Radical Party, about 50 

skinheads and several elderly sympathizers chanted “Gypsies into soap, Turks under the knife” 

while marching through the streets of Sofia. 

During the year important changes were made in the Bulgarian legislation related to access 

to information. The draft changes and amendments to the Access to Public Information Act, 

which were introduced at the end of 2001, were passed in three Parliamentary commissions in 

the spring. However, the changes were not introduced for voting in the National Assembly. The 

proposed changes are in the right direction. They explain and simplify the definition of public 

information – the definition offered in the draft amendments is “all information that stems from 

or is maintained by subjects required by law to do so.” The proposed changes introduce the 

“balance of interests” test, according to which access may be limited only when the harms of 

the revelation outweigh the societal benefits of receiving the information. The amendments 

limit the length of time for which access to so-called “preparatory documents” may be limited. 

They increase the effect of court decisions for the mandatory appointment of a new officer in 

each administration whose job will be to work with citizen‟s requests for information. This 

must take place within six-months after the law comes into force. Unfortunately, however, 

there is an obvious lack of political will for the quick improvement of the law‟s quality.  

In April 2002 a new Protection of Classified Information Act was passed. This law changed 

the regulations governing state- and professional secrets. There are some positive moments in 

the Act, such as the introduction of a requirement that discovery of the information will cause 

harm as an obligatory criterion before the information can be classified as a secret. However, 

the law also contains a number of limitations on the right to access to information. It allows a 

whole host of documents to be classified as secret without the application of the law‟s 

requirements to all documents. It lacks an explicit requirement that the State Commission on 

Information Security maintain a public register of secret documents. The law‟s list of categories 

of information that may constitute state secrets (especially those of an economic character) is 

too extensive. And the Act does not clearly define the group of people who have the right to 

produce secret documents. The transitional and concluding texts of the law replaced the Access 

to Documents of the Former State Security and Former Intelligence Department of the General 

Headquarters Act. In practice, this change limited citizens‟ and the public as a whole‟s access 

to an important segment of the state‟s archival documentation. And this occurred in a context 

that lacks a modern legal framework for access to archives that complies to European 

standards. A group of Parliamentary representatives requested that some of the laws regulations 

be declared unconstitutional. These were the regulations that replaced the Access to Documents 

of the Former State Security and Former Intelligence Department of the General Headquarters 

Act and those that dealt with the public nature of the register of secret documents that the State 

Commission for Information Security keeps. The latter is the newly-created body that 
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implements the state policies for state- and professional secrets. The NGO Access to 

Information Program also supported the MPs‟ statements in the Constitutional case. However, 

the Constitutional Court threw out the request with its Decision No. 3/ 2002 in Constitutional 

case No. 11/2002.  

At the beginning of 2002 the Protection of Personal Data Act came into force. This Act 

defines the category of “personal data” so broadly as to risk excessively limiting the sphere of 

publicly accessible information. According to Article 2, para. 2, data related to membership in 

the organs of legal entities and to the implementation of the functions of state bodies are 

personal data. 

Throughout the year legal practice related to the Access to Public Information Act 

developed with the active cooperation of the Access to Information Program. Aleksey Lazarov, 

a journalist from the Kapital weekly, twice won cases against the Council of Ministers, which 

had refused to provide him with copies of the minutes from the Government‟s first meeting. 

The Sofia Municipal Court, which was the first instance court in the case, overturned several of 

the National Health Insurance Fund‟s refusals to provide information related to the Fund‟s 

budget and internal structures. Several decisions of the Supreme Court of Appeals also came 

into effect and required the provision of documents including a letter from the Head Tax 

Director, documents from an audit of the DVFK, and a program document of the Ministry of 

Labor and Social Policy. At the end of the year two separate commissions of judges at the 

Supreme Court of Appeals found that the silent refusals to provide information are not 

significant. The court set a disturbing precedent, however, with its decisions in two similar 

cases. The decisions found that statistical data regarding special intelligence methods constitute 

a state secret. This conclusion is obviously not based on the legal framework. 

 

 

7. Right to privacy, right to family life 

 

On June 20, 2002, the European Court of Human Rights in Strasbourg announced its 

decision in the case of Al Nashif v. Bulgaria. The case dealt with the expulsion from Bulgaria 

of Mr. Dariush Al Nashif in 1999. Al Nashif is a Palestinian without citizenship, who was 

expelled because he distributed religious propaganda that the government at the time found 

threatening to Bulgarian national security. He was expelled without the opportunity to present 

arguments against his expulsion in court, since Bulgarian legislation does not allow judicial 

control over expulsions based on national security concerns. The Court in Strasbourg found 

violations of several regulations in the European Convention of Human Rights, including of 

Article 8, which guarantees the right to privacy in personal and family life. The Court found 

that Mr. Al Nashif‟s expulsion was implemented under a legal regime that is not able to make 

guarantees against arbitrariness when the right to privacy is limited. Therefore, that legal 

regime was found to be illegal. The Court also found violations of Article 5, point 4 (lack of 

judicial control over the legality of deprivation of freedom) and Article 13 (lack of effective 

internal legal means of protection against violations of rights) of the Convention.
19

 

In December the media announced the restructuring of the National Security Service (NSS). 

The media reports made clear that the telephone conversations of many politicians and 

journalists had been tapped and recorded during the surveillance of the NSS‟s former director, 

who was now being investigated for spying as a double agent for Western governments. It 

                                                
19 See also the section of this report on Independence of the Judiciary and fair trial. 
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became clear that materials from the surveillance had not been destroyed and instead had found 

their way outside of the Service, and a wide circle of people gained access to the tapes. This 

incident, which was the subject of extensive media coverage, once again uncovered serious 

problems with the arbitrary and political use of special intelligence-gathering methods. On 

December 11 the Minister of Justice, Mr. Anton Stankov, announced to the media that “in 

Bulgaria there is a lot of wiretapping going on.” 

 

 

8. Freedom of association and peaceful assembly 

  

After the European Court of Human Rights in Strasbourg‟s decision in the case of Stankov 

and UMO Illinden v. Bulgaria in October 2001, the authorities began to use less pressure 

against public manifestations of Macedonian identity. In April two organizations of Bulgarian 

Macedonians received permission to conduct unhindered celebrations of the anniversary of 

Yane Sandanski‟s death near Rozhen. On September 12, however, the police were not able to 

guarantee the safety of activists from several Macedonian organizations that were attacked in 

Blagoevgrad by crowds of local nationalists while they were observing the Day of the 

Macedonian Genocide. The attackers beat up some of the Macedonian activists and damaged 

their belongings, but no one was held responsible under the law. Two weeks later MPs from 

Blagoevgrad and the police recommended that separatist, fascist, and fundamentalist 

organizations be considered tantamount to terrorist groups and that their activities be 

prohibited. This proposal, however, did not develop into actual legislation. 

In one of the most brutal violations of the freedom of association of the year, the Sofia 

Municipal Court on December 12 refused to register the political party UMO PIRIN. That 

group is made up of Bulgarian Macedonians and supporters of their rights, but is open for 

membership for all Bulgarian citizens. The party‟s charter states that the party intends to act in 

accordance with the law and that it respects the sovereignty and territorial integrity of Bulgaria. 

Still, the Court‟s motives in its decision included, among the numerous picky technical notes on 

the organization‟s charter, the idea that “the founders of the new party unquestionably harbor 

the political goals of manipulating the Bulgarian national consciousness, denationalizing the 

Bulgarian population, and orienting the latter towards the adoption of a Macedonians national 

consciousness.” The Court also found that the party “acts against the integrity of the Bulgarian 

nation.” 

When large groups of Roma protested about the non-payment of their social welfare 

benefits and the stoppage of electricity to some Roma neighborhoods, the authorities prohibited 

or blocked their demonstrations. This happened several times between January and March in 

Plovdiv. On January 9 a Roma protest demonstration against the non-payment of social welfare 

benefits was blocked in the city of Rousse. At the end of May soldiers blockaded the Roma 

ghettos in Plovdiv using armored vehicles during and before the Pope‟s visit to Bulgaria. The 

pretext for this action was the prevention of unrest in the event of an emergency that might 

require the electricity to be cut off. The action followed closely on the heels of continued Roma 

protests related to the rationing and stoppage of electricity to Plovdiv‟s Roma ghettos.
20

 

 

 

9. Conditions in places of detention 

                                                
20 See the section on Minority protection, aggressive nationalism, and xenophobia. 
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In 2002 the BHC published a comprehensive study of human rights in Bulgarian prisons. 

This was the result of several years‟ work and monitoring in the penitentiaries and other 

systems related to them.
21

 The main development during 2002 was the Parliament‟s passage in 

June of changes and amendments to the Sentence Enforcement Act and the ensuing 

implementation of these changes. The changes affected about 2/3 of the old regulations in the 

original Act. A general evaluation of this legislative reform has two sides. The reform achieved 

positive changes that guarantee the rights and freedoms of people in detention and provide 

possibilities for their more effective rehabilitation, but it also resulted in some serious 

backtracking from previous achievements. 

As of December 31, 2002, a total of 9,422 people were detained in Bulgarian prisons and 

labor correction facilities. Of these, 406 were charged and awaiting trial, while 1,623 were 

convicts. 482 inmates were serving out their sentences in the “open” type of facilities, and 672 

were in facilities of the “transitional” type. The changes and amendments to the Sentence 

Enforcement Act changed the conditions under which people may be placed in labor correction 

hostels, and consequently the ratio of inmates in the open facilities and transitional facilities 

increased. The legislative changes stemmed not only from the need to solve the problem with 

overcrowding in prison blocks, but also from the attempt to bring the Bulgarian system into 

accordance with European standards for treatment of detainees. As a result, inmates in 

transitional labor correctional hostels received a series of new opportunities for early re-

socialization, such as annual vacations and monthly home leave. For people sentenced to 

deprivation of freedom for more than 10 years, however, the new requirements for placement in 

transitional facilities are significantly more restrictive. Thus, before the changes came into 

force, a person sentenced to 20 years earned the right to transfer into a labor correctional 

facility after the first 10 years (half of the total sentence) had passed. According to the new 

requirements, the prisoner would earn that right only after 15 years (because the remainder of 

the sentence can be no longer than 5 years). In situations like this the convict may obtain the 

right to conditional early release before he has earned the right to transfer into a labor 

correctional facility. 

Even after the new measures were passed, as of the end of the year some Bulgarian prisons 

remained overcrowded. The cell blocks in Pleven, Varna, and Pazardzhik were home to 

inmates numbering more than twice the capacity of the facilities. The Atlant labor correctional 

facility in the city of Trojan has a capacity of 162, but is home to an average of 540 detainees. 

This amounts to about 330% overcrowding. The prison system‟s available building facilities 

are extremely old. The Sofia prison was built between 1906 and 1911. The prisons in Vratsa, 

Varna, Stara Zagora, Burgas, Lovech, and Pazardzhik were all built before 1944. The rooms in 

these prisons are not large enough to provide sufficient living space for the inmates. In the most 

overcrowded prisons 30-35 people inhabit any given cell and they are forced to sleep on bunk 

beds. More prisons have shared bathroom facilities, and a single toilet may be used by as many 

as 30-40 people. In only two of the prisons to all cells have their own toilets. In four other 

prisons about 80-95% of cells have individual toilets. According to the Central Penitentiary 

Administration‟s official response to the BHC in May of 2002, the average cost of daily food 

rations for one prisoner in the system was 1.66 leva (app. 0.80 euros). In most prisons, 

however, the BHC found significantly lower values for daily rations, which were only slightly 

above 1 lev on average. 

                                                
21 See: Human Rights in Bulgarian Prisons, Sofia: BHC, 2002. 
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As in the previous years of Bulgaria‟s democratic transition, the number of charged 

suspects who were detained for long periods remained a serious problem. At middle of the 

year, more than 100 people had been in detainment facilities for more than 6 months without 

being convicted. The cases in which the time between charges and the beginning of 

enforcement of the final sentence last several years are still not a rarity. The BHC‟s study of 

trial length shows that the number of charged but not-yet-convicted detainees who spend more 

than 2 years in some prisons is very high. In the Plovdiv prison 17 people had been imprisoned 

without final conviction for over two years. In the Varna prison the number was 13. 

BHC‟s monitoring of the disciplinary practices in the prisons showed that the use of 

isolation as a punishment is not always conducted in accordance with the procedure specified 

by law. The very cells in which the punishment is carried out and the length of isolation in 

some cases constitute inhumane or humiliating treatment. The living conditions in the so-called 

“high security zones” in some prisons are significantly worse than the conditions in the other 

cells. In September 2002 in the Pazardzhik prison first 13 and later 6 inmates serving life 

sentences in a high security zone announced a hunger strike. Strikers demanded improved 

living conditions, access to television, and opportunities for sports activities as well as 

continuous access to the chapel. The strikers were also against the use of buckets for their toilet 

needs. The changes and amendments to the Sentence Enforcement Act provided the possibility 

of judicial appeals in cases of punishment in isolations cells and of one of the new forms of 

long-term isolation under Article 85a, which may be used with the aim of preventing severe 

and systematic violations of internal order. For other isolations under Article 85, however, the 

legislature provided no means of appeal to an independent organ. These cases include isolation 

with the aim of preventing escapes, assaults on the life or health of other people, and other 

crimes.  

Another amendment to the Sentence Enforcement Act, which makes the detention facilities 

for charged and convicted in prisons inaccessible for all those – human rights workers, 

religious workers, and other organizations – who would like to work with inmates, may be 

interpreted as a serious legislative regression away from prisoners‟ rights. The new regulation 

creates a serious problem for the monitoring of places of detention by non-governmental 

organizations. In the period before the amendments came into force, the respective prosecutor 

granted access to suspects held in investigation detention cells during investigations, but 

inmates in prisons – persons who had been charged or convicted – had the same rights that 

accused persons in detention facilities had. In the future, it will be necessary for visitors to 

request permission from the respective prosecutor or court for each individual visit, which in 

practice makes the trouble of establishing contact with inmates almost pointless. 

Even after the changes in the Sentence Enforcement Act, the sentencing of foreign citizens 

to detention in Bulgarian prisons remains a serious problem. Foreign citizens are treated in an 

unequal manner insofar as they may not be placed in open or transitional labor correctional 

hostels regardless of the total length of their sentence, the time remaining on the sentence, or 

the degree of rehabilitation. This limits the possibilities for the detainees‟ participation in 

publicly useful labor and for their active re-socialization. The legal framework that allows 

inmates vacations and temporary deferments of their punishments is set up in such a way that 

foreigners to not meet the requirements for eligibility. Therefore they cannot make use of these 

powerful stimuli for rehabilitation and behavior improvement. 

One of the changes in the Sentence Enforcement Act was the revocation of the right to free 

health care, including to free medicine on an outpatient basis. This led to many prison 

administrations‟ refusing to purchase medicines. The insufficiency of the budget for medicine 

is a serious problem for prison administrations. Significant portions of the complaints received 



 20 

from detainees are related to the quality of medical care in the prisons. Although in previous 

years the number of tuberculosis patients in Bulgarian prisons went down, dealing with the 

illness continues to present difficulties for prison medical services. The number of addicts who 

have entered the prison system has recently shown a troubling increase. Seventy drug addicts 

entered the Plovdiv prison during the first five months of 2002. In the Varna prison an average 

of 8 out of 10 new inmates are drug addicts. The situation is the same in many other prisons. 

This problem requires an overall rehabilitation strategy for the adequate treatment of this 

category of criminals. 

The problem of corruption is certainly not the least important of the problems in the 

Bulgarian prison system. At the end of November 2002, a doctor from the Sofia prison hospital 

was caught while taking a bribe from a charged inmate who wanted the doctor to increase the 

length of time that he could remain in the infirmary. Special commissions in the prisons are 

responsible for solving the problems relating to the change of the prison regime, the transfer of 

inmates from one cell or facility to another, the granting of conditional early release, and other 

problems. The administration makes decisions about privileges that inmates may have in the 

prisons, such as access to work, vacations, and deferrals of sentences. Without a doubt, 

subjectivity in the making of these decisions fosters conditions conducive to corruption. Still, 

there were few cases of proven corruption during the year 2002. 

As of December 31, 2002, the number of people under investigation and detained in 

Bulgaria‟s 74 investigation detention centres was 819. A second part was added to the changes 

and amendments to the Sentence Enforcement Act in June 2002. This part, entitled “Changes to 

the punishment „arrest,‟” replaced the Ministry of Justice and European Integration‟s Decree 

No. 2, which regulated the situation of suspects and accused while under arrest. The problems 

stemming from Decree No. 2 had to do with the broader regulations governing the rights of 

suspects and accused persons and the practical impossibility of guaranteeing these rights in 

investigation detention facilities. These rights are related to a series of requirements for hygiene 

and living conditions – natural light, fresh air, access to a toilet and running water, outdoors 

time, etc. After the investigation facilities came under the supervision of the Ministry of Justice 

in 1999, measures were undertaken to solve a number of the worst of these problems. 

Approximately one-sixth of these detention facilities, especially those that were located below 

ground level, were closed in March 2002. Concurrently a new facility was opened on Major 

Vekilski Street in Sofia. It has a fairly large capacity and conditions approaching modern 

standards. Despite this, however, the general conditions in most investigation detention 

facilities are significantly worse than those in prisons. A large portion of them still do not have 

patios for outdoors time, visitation halls or rooms for consultations with lawyers, pantries in 

which detainees can store food sent to them by relatives, or places for listening to the radio or 

watching television. And the living conditions – lighting, ventilation, etc. – are of a very low 

quality. The investigation detention facilities in the cities of Slivnitsa, Svilengrad and Petrich 

function in conditions of serious overcrowding, and detainees do not have direct access to 

sunlight or to good ventilation. Overpopulation in the detention facility in Plovdiv has led to the 

use of bunk beds. Some of the detainees in these facilities located on top floors have frequently 

mentioned that on hot summer days the temperatures exceed 40 degrees Celsius, while there 

are minimal possibilities for ventilation. In some cases the conditions of detention in these 

facilities have aided the deterioration of the inmates‟ health. The main conflicts between 

detainees and personnel in them continue to be over access to toilets. In some of the facilities 

bottles and buckets are still used for detainees‟ physiological needs. 

The BHC‟s research in places of detention in 2002 also included facilities in which 

individuals are placed through administrative and judicial procedures, rather than through 
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criminal trials. These include psychiatric hospitals and dispensaries, institutions for adults with 

mental disabilities and with developmental disabilities, and educational boarding schools and 

social-pedagogical boarding schools for juveniles. 

In 2002 the BHC continued to monitor institutions for inpatient psychiatric care. In 

December of 2001, the BHC published the book Inpatient Psychiatric Care and Human Rights. 

This book represents the first ever systematic analysis of the rights of the mentally ill in 

Bulgaria. The forcible nature of the psychiatric evaluations has been the object of multiple 

debates both in Bulgaria and before the European Court of Human Rights in Strasbourg. The 

problems that this procedure presents stem from the right of the prosecutors to sentence people 

to mandatory inpatient evaluations and from the lack of any requirement of advance psychiatric 

consultations that might help clarify the patient‟s condition. A second problem is related to the 

outpatient methods of evaluation. The law provides for these, but they are used significantly 

more rarely. Placement in inpatient facilities for expert evaluation should be used only when all 

possibilities for outpatient evaluation have already been exhausted. Detaining individuals in 

hospitals after the end of the legal period of the evaluation is another frequently encountered 

problem that, by its very nature, constitutes illegal deprivation of freedom. In some cases 

detention in these facilities continues for months until the date of the court hearing for 

placement for mandatory treatment. The use of electroshock therapy without muscle relaxants 

or anesthesia is a practice that the Committee for the Prevention of Torture recommended be 

immediately abandoned in 1995. Despite this recommendation, there were several cases of the 

use of unmodified electroshock therapy before April, when the Ministry of Health banned the 

practice with a decree. The lack of clear rules regarding immobilization and the practices of 

seclusion and immobilization of mentally ill individuals are problems that continue to await 

modern legal regulations.  

The human rights situation in the institutions for the mentally ill that fall under the 

administration of the Ministry of Labor and Social Politics was one of the major accents of the 

BHC‟s monitoring activities. In 2002 BHC teams visited all 38 institutions for adults with 

mental illness and institutions for adults with developmental disabilities. Teams also visited 

some of the institutions for adults suffering from dementia. The researchers found that people 

with developmental disabilities are not actually separated from those with mental illness, even 

though the two different groups require specific therapeutic attention and the latter also require 

purely medical care to a greater extent. The procedures for placement in these institutions do 

not conform to the profile of the specific institutions. As a result there is no real differentiation 

of treatments for people with differing degrees of mental retardation and for the mentally ill. 

The location of most of the social care institutions in far-off regions that are difficult to reach 

presents obstacles not only to the socialization of the homes‟ residents but also to the provision 

of goods and services, the recruitment of qualified personnel, and access to adequate medical 

services. The hygiene and living conditions in many of the homes are terrible. In some of the 

homes the bedridden patients received absolutely no care, while the rowdy and the patients 

with more severe conditions were locked in cages and seclusion cells. In some of the homes 

there were not enough beds, and as a consequence some of the residents shared one bed 

between two people. The inventory in the bedrooms and eating facilities was scanty and old. 

The medical care available to the institutions‟ residents was completely ineffective. After the 

beginning of Bulgaria‟s health care reform, the number of positions for full time doctors in the 

institutions was reduced. The medical care in the institutions was turned over to general 

practitioners who usually worked in bigger towns and cities far away from the homes. The 

result of these changes was that the incidence of serious illnesses and deaths among the homes‟ 

residents was alarmingly high. Seventeen people died in the course of the year in Batak, and in 
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a 15-month period 17 people died in the home in the village of Dragash Vojvoda, near Nikopol. 

The conditions of the institutions provoked the concern of international human rights 

organizations, with whom the BHC conducted several missions during 2002. In October 

Amnesty International published a special report called “Far From the Eyes of Society.” This 

report expressed serious concerns over the lack of respect for basic human rights of people with 

mental disabilities in Bulgaria. It points out that the many violations, such as forcible isolation 

or the lack of rehabilitation and active therapy, constitute systematic discrimination against 

people with mental disabilities.
22

 

At the beginning of 2001, the BHC published a special book about the social-pedagogical 

boarding schools and educational boarding schools in which juveniles who have committed 

anti-social acts are placed. The publication includes detailed reports on each institution as well 

as an analysis of the procedures for placement in and of the general conditions of the boarding 

schools. The research teams found that placement in the SPBS and EBS follows an outdated 

procedure that does not conform to the Child Protection Act or to the international standards for 

children‟s rights. The deteriorating material conditions in special schools present another 

constant problem. The state subsidies arrive at the schools with extreme tardiness. Even the 

most elementary needs of the children – food, clothing, shoes, and school supplies – remain 

unsatisfied. In most of the SPBS, the educational process is far behind that in mainstream 

schools. The reasons for this are complex and include the consolidated classes (more than one 

grade level in a single classroom with one teacher), the distance of the boarding schools from 

towns and cities, the lack of school supplies, the children‟s lack of interest and the inadequate 

motivation of the teaching staff. A study of the ethnic composition of the children placed in 

SPBS and EBS shows that in each boarding school about 80-90% of the children are of Roma 

origin and the criteria for placement are more social than disciplinary. 

 

 

10. Protection of minorities, aggressive nationalism and xenophobia 

 

The situation with the rights of individuals belonging to ethnic minorities in Bulgaria did 

not improve despite the promises that the government made in the part of its executive program 

“People are the Wealth of Bulgaria” on integration of minorities. Not a single one of the tasks 

that are formulated in that program has been carried out, even though some of them were 

scheduled for implementation by the end of 2001. One of the tasks was the presentation of a 

national report on the measures taken to implement the principles laid out in the Framework 

Convention for the Protection of National Minorities. Bulgaria was more than two and a half 

years late in submitting this report. During 2002 several different drafts of the report were 

prepared, but each one was worse than the one that had preceded it. The final draft, prepared by 

the Ministry of the Interior in November 2002, was a disorganized compilation of old and new 

texts that seemed to aim more to confuse than to discuss the real problems of the minorities in 

Bulgaria.
23

 The Council of Ministers finally passed a new version of the report with some 

improvements and presented it to the Council of Europe in February 2003. 

In July a working group with the participation of non-governmental organizations 

developed a draft Protection from Discrimination Act in accordance with the European 

                                                
22 See: Amnesty International, Far from the eyes of society: Systematic discrimination against people with mental 

disabilities, October 2002, EUR 15/005/2002. 

23 See: Krasimir Kanev, “Between Drama and Farce,” Obektiv, December 2002. 
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Commission‟s Directives 2000/43 and 2000/78. According to the government‟s program, the 

passage of an anti-discrimination law was expected by the end of 2002. After successfully 

passing a few Parliamentary commissions, the Chair of the Parliament directed the draft Act to 

a newly created consultative committee on legislation. The latter made several critical remarks 

about the draft Act. These criticisms, if taken into account, would make the law‟s passage 

pointless.
24

 By the end of 2002 the Parliament had still not considered the draft Act. 

One of the few positive developments during 2002 was the Ministry of Education and 

Science‟s publication in September of an instruction for the organization and administration of 

educational activities during the academic year that was beginning then. In one of the 

appendices to the instruction the Ministry promised to implement the desegregation of Roma 

education. Despite this demonstration of political will, the Ministry‟s instruction was passed 

too late, after the classrooms in most of the “elite” schools were already long since full and 

after it was too late to pass any preparatory strategies for implementing desegregation. 

Moreover, the instruction is not connected to any financial incentives or sanctions for its 

implementation. Therefore it is unlikely that it will have serious influence over the educational 

process during the 2002-2003 academic year. 

Throughout the year the government carried out several projects designed to evaluate the 

requirements that flow from the implementation of the Framework Program for Equal 

Integration of Roma into Bulgarian Society. These requirements affect realms including 

education, urbanization, social assistance and the armed forces. General medical practitioners 

in some Roma neighborhoods received new medical technology thanks to financial resources 

given by foreign donors. Work began on projects related to the regulation of some of the Roma 

neighborhoods and to the improvement of the infrastructure in other neighborhoods. Other 

projects related to the building of homes for Roma also started up. The government financially 

supported projects in the spheres of Roma culture and media. The government‟s activities to 

attract resources from foreign donors for the improvement of the situation of the Roma became 

broader in scope after a few other projects were started. This is a result of past applications and 

of the applications of new projects. A large part of these funds, however, were appropriated by 

external experts who played a role in the consultations on government policies or with the 

educational system. This money‟s real effect on the situation of Roma is doubtful. 

Overall, in 2002 the Roma‟s isolation in Bulgarian society became deeper. When local 

branches of the electrical supply company received their independence in January, the power to 

many Roma neighborhoods was completely cut off or the supply was significantly limited 

because of outstanding bills. In many places the local branches of the electric company, which 

itself had not fulfilled its responsibility to install individual electric meters on each house in the 

Roma neighborhoods, enforced a collective punishment on all Roma in the neighborhoods – 

even those who had paid their bills – by turning off the power to the whole region. The aim was 

ostensibly to get those who had paid to help collect the outstanding money from those who 

owed. During the year the practice of shutting off the power led to many protests and to 

conflicts between the Roma and the police. The Stolipinovo Roma neighborhood in Plovdiv 

became the center of these protests for the whole year. Roma also protested against the power 

outages in January in Pernik and Shumen, in February in Burgas, in March in Silistra and 

                                                
24 In January 2003 the Chair of the Consultative Council on legislation, Mr. Vasil Mrachkov, gave an interview in 

which he held up the draft Prevention of Discrimination Act as an example of a poor quality law. He also gave the 

draft Denominations Act as an example of a “well prepared bill.” The latter contains many restrictive and 

discriminatory regulations (See 168 Chasa weekly of January 31-February 6, 2003. See also the section of this 

report on Freedom of though, conscience, religion, and belief).  
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Sliven, in October in Lom, Sofia, and Vidin. During 2002 the Roma ghettos in Bulgaria began 

to resemble enclaves of the third world in a country that dreams of joining the first world. 

The degradation of the infrastructure in the Stolipinovo ghetto in Plovdiv was the reason 

that the few remaining ethnic Bulgarian families requested to be moved to other neighborhoods 

at the municipality‟s expense. In support of their demands, some of these families even 

announced a hunger strike in June. They began to collect signatures from the residents of 

Plovdiv. Local racist and nationalist groups participated in the circulation of the petition. In 

March more than 1,200 Roma from Stolipinovo in turn circulated their own petition to be 

moved to other regions at the municipality‟s expense. The question of the resettlement of the 

Bulgarians from Plovdiv‟s Roma ghetto was the object of continued debates in Plovdiv‟s 

municipal council. In the end, on June 21 the council made a decision to release 60 free 

apartments in other neighborhoods for the ethnic Bulgarians to move into. The Roma‟s requests 

for resettlement went unanswered. 

As they did during the transition years, in 2002 the Roma from various municipalities in 

Bulgaria once again turned out repeatedly in protests against the non-payment or tardiness of 

their social welfare benefits. For a significant portion of the Roma population in Bulgaria, 

social welfare payments are thee only source of income. These protests, some of where were 

accompanied by hunger strikes and conflicts with police, occurred throughout the year in 

Botevgrad, Rousse, Ihtiman, Cherven Brjag, Asenovgrad, and Suvorovo. 

At the end of March the Roma of Kjustendil began protest actions against the building of a 

4-meter high wall around the city‟s Roma ghetto. The wall was built, like other walls in other 

cities, with the official purpose of protecting the Roma from traffic along the international 

highway that passes through the neighborhood. Similar walls have not been built around any 

ethnic Bulgarian neighborhoods located near highways. The Roma protests led to 

improvements in the access to the neighborhood, but did not result in the wall‟s demolition. 

In one of the most serious incidents affecting Roma, in June 2002 several tens of members 

of the Vidin Roma family Zrankovi were expelled from the local Roma neighborhood and for a 

long period of time transported all around the country at the state‟s expense. The expulsion 

followed a bloody confrontation between two Roma families in Vidin. The police, rather than 

fulfilling their legal duties to ensure public peace and to protect the rights and freedoms of the 

citizens in the area where they live, chose instead to expel an entire extended family, including 

children and elderly family members. As in other similar cases, the police actively excused 

their illegal actions or lack of actions by spreading rumors that the whole family was naturally 

criminally inclined. The Zrankovis‟ nearly two-month long trip around Bulgaria provoked 

citizens‟ protests in many places where they were supposed to be resettled. It also provoked 

racist reporting in the national- and local media. In the end, a large part of the family returned 

to Vidin, where they found some of their homes destroyed and their property pillaged. The 

destruction and theft had occurred right before the eyes of the police patrols. 

During 2002 the criminal racist gangs such as the skinheads continued to violate the peace 

in many places throughout the country. Many Roma and Black foreigners were the victims of 

beatings from members of these groups. In one of the most widely publicized incidents, around 

the date of Adolf Hitler‟s birthday Roma became the victims of organized beatings by racist 

groups in Pazardzhik on April 16 and in Burgas on April 20. 

Discrimination against minorities during the provision of public services also continued in 

2002. In the course of the implementation of the projects for desegregation of Roma education 

the BHC discovered that in several cities in Bulgaria (Stara Zagora, Vidin, Sliven, Sofia) 
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schools refused to enroll Roma because of racist attitudes.
25

 In 2002 Pazardzhik and Kazanlak 

joined the list of cities whose restaurants refused to serve Roma. 

The passage in December of the restrictive and discriminatory Denominations Act violated 

the rights of members of minority groups to practice their own religion.
26

 

 

 

11. Right to asylum  

 

The situation at Bulgaria‟s borders, in terms of allowing refugees access to the procedure 

for receiving official status continued to be critical in 2002. Refoulment (sending an applicant 

back home) was frequently used against people who sought refuge in Bulgaria or on the 

borders of the countries from which the asylum seekers were fleeing. This is a violation of the 

regulation in Article 33, line 1, of the 1951 Convention for Refugee Status and a violation of 

Article 3 of the European Convention on the Protection of Human Rights. It is expected that 

the situation will only get worse after the new law that revokes the responsibility of the border 

police to use expedited procedures comes into effect. The Refugees Agency, which is 

empowered by the new law to deal with refugee procedures at the borders, in neither ready nor 

willing to organize and create transit centers for border procedures next year. This will lead to 

massive cases in which asylum seekers will be rejected and not allowed on the territory of 

Bulgaria. One indication of this is the fact that the Interior Ministry‟s National Border Police 

Service, in its annual statistics, did not distinguish between rejected illegal immigrants and 

those seeking asylum. 

The new Asylum and Refugees Act came into power on December 1, 2002. Some of the 

major problems with the old law that led to violations of the rights of refugees were corrected. 

Along with the law, a series of other newly introduced measures came into force. The most 

important of these were the legal guarantee of access to a legal defense at all stages of the 

asylum procedure, broadening of the judicial control over all acts of the refugee administration, 

judicial appeals of refusals for expedited procedures, a new humanitarian statute on the basis of 

Article 3 of the European Convention for Human Rights, and the institution of temporary 

asylum in the event of a massive invasion of refugees. Problems might arise, however, from the 

unclear text of Articles 13 and 15 of the law, in which the reason for the refusal, revocation, or 

shortening of refugee status, copying the European standards verbatim,
27

 illegally broaden the 

exception and ending clauses of the Geneva Convention for Refugee Status and contradict that 

convention. The Supreme Administrative Court has already set a precedent with its behavior 

under the old law, according to which similar broadening is illegal under Article 5, line 4, of 

the Constitution, which gives priority to international law over domestic laws. 

The first time that the new Act was applied after it came into effect, the state administration 

attempted to use the expedited procedures at the Home for Placement of Adults in Sofia. Illegal 

foreign residents are held at that facility along with homeless people and beggars. This 

procedure is in violation of the law and of the resolutions of the Executive Committee of the 

UN High Commission for Refugees. 

                                                
25 See: First Steps: An Evaluation of the Non-Governmental Desegregation Projects in Six Bulgarian Cities. Sofia: 

BHC, 2002. 

26 See the section of this report on Freedom of thought, conscience, religion, and belief.  

27 Resolution no. 1282 of 1992 deals with obviously unfounded applications for asylum in the EU. 
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In 2002 the BHC continued to monitor the facilities for the detention of potential asylum 

candidates at the Home for Temporary Placement of Adults in the “Druzhba” neighborhood in 

Sofia and in the transit zone at the Sofia airport. The BHC found that the state was not able to 

return illegal foreign aliens to the other side of the border or to expel them from Bulgaria. The 

reasons for this inability are the fact that most of these foreigners do not possess valid identity 

and travel documents and the lack of working embassies from these foreigners‟ countries to 

issue them new documents. Another reason is the lack of state finances and of a program for 

repatriation of illegal immigrants. In impossibility of expelling illegal aliens, along with the 

lack of a normative basis to regulate the temporary status of tolerance, are the main reasons for 

the extremely unfair and illegal lengths (in some cases several months to a year) of the 

administrative detention. 

In 2002 the BHC‟s program for refugees and migrants became a member of Save the 

Children‟s “Separated Children in Europe” program. The main problem that comes up during 

work with unaccompanied juveniles and minors seeking asylum is the lack of a functioning 

system that could appoint guardians and caretakers for these children. Thus refugee status 

hearings for child refugees are conducted and decisions are announced – including decisions 

refusing status – in the absence of a legal representative for the child. When this happens, the 

minors‟ illegal signatures are used to confirm their consent. Nor is there a system for the 

automatic appointment of legal representation or lawyers for the children, who could check that 

the legal procedures are followed and who could assist the children in appealing decisions 

denying refugee status. 

 

 

12. Women’s rights 

 

Two years after the beginning of the new millennium, women‟s rights in Bulgaria continue 

to be viewed as a critical and controversial topic. Each step forward – whether in the sphere of 

the legislative framework for equal opportunities for men and women or in the fight against 

violence against women – has turned out to be difficult. These positive developments have 

required enormous amounts of effort from non-governmental organizations working in the field 

of women‟s rights. 

In its 2001 annual report on Bulgaria‟s progress towards EU accession, the European 

Commission noted with concern that “a large portion of the Union‟s legal standards in the 

realm of equal treatment for men and women have not been adopted. And the fact that the 

adoption is happening so slowly is a great cause for concern.” Bulgaria‟s initial position was 

that the elements of the EU‟s achievements that have not yet been adopted along with the 

changes to the Labor code as of March 31, 2002, would be adopted with the Equal 

Opportunities for Men and Women Act. This act aimed to solve most of the problems related to 

sex discrimination and to guarantee equal opportunities regardless of sex by banning 

discrimination in the spheres of labor, political participation, education, and public attitudes 

towards the two sexes.
28

 The introduction of a national mechanism to guarantee equal 

opportunities through the creation of an Ombudsman would ensure real conformity with the 

aquis communitaire in the area of protection from discrimination. 

The draft Equal Opportunities Act was prepared between August 2000 and February 2001 

at the initiative of the Ministry of Labor and Social Policy and with the active participation of 

                                                
28 “Legislation and Policies of Equality Between the Sexes in the Agenda of the Bulgarian Parliament in 2001-

2002,” Sofia: Bulgarian Center for Gender Research, 2002.  
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non-governmental organizations. The draft Act made a long and difficult journey through the 

various Parliamentary commissions during the 39
th

 National Assembly.
29

 Voting on the law in 

the plenary hall concluded with the law‟s rejection on April 3, 2002. One of the many 

arguments that assisted in the rejection of the bill was the contention that most of the positive 

features of this law would be covered in the general anti-discrimination law. A working group 

under the auspices of the Council of Ministers later drafted such a law, but its introduction in 

the National Assembly was blocked.
30

 

One of the important factors contributing to the lack of effective legislation that could 

guarantee equality of the sexes and protection from domestic violence is the lack of a working 

national mechanism as part of the Bulgarian state structure. Unlike other countries in the region 

(e.g. Albania, Macedonia, Bosnia and Herzegovina, Croatia), Bulgaria has still not established 

a state structure that conforms to European standards and deals with the question of gender 

equality. Bulgaria does not even have a Parliamentary commission working on the topic. 

Protection of the rights of battered women continued to be one of the most serious problems 

in the area of women‟s rights in 2002. The most frequent types of violence driven by gender 

differences were domestic violence (or violence in the “private sphere”) and trafficking and 

forced prostitution (or violence in the “public sphere”). Domestic violence is not something 

new in Bulgarian society, but in the past few years people have begun talking about protecting 

battered women and children in a more serious way. The toleration of violence in the Bulgarian 

family is one of the factors that fosters the use of violence in the community. In this sense 

domestic violence should not be viewed exclusively as a phenomenon in the “private sphere” or 

even as the result of mere “family disputes.” Moreover, domestic violence requires the 

compulsory intervention of state bodies and changes in the legislation that is currently based on 

the principle of non-intervention in the private sphere. In Bulgaria, however, there is still no 

official state statistics on the number of victims of domestic violence, and the data available 

from NGOs are not representative, since most domestic violence continues to be hidden from 

the public eye. 

For the purposes of a study on “Access to Justice for Women Victims of Domestic 

Violence: The Need for the Creation of a System of Legal Help” in January 2002, the 

Bulgarian Center for Gender Research conducted a survey analyzing the opinions of specialists 

in various spheres who deal with the phenomenon. Respondents included NGOs (centers for 

psychiatric help for victims), lawyers, judges, prosecutors, and police officers. Seven centers 

for psychological assistance for women victims of domestic violence participated in the study. 

The statistical data that these centers shared showed that violence in the family is a serious 

problem that requires effective state intervention. According to the statistics of the Animus 

Association, 855 women victims of domestic violence turned to the organization in 2002. 

During 2002 Bulgarian legislation remained in violation of international human rights 

standards that require both criminal and civil law to be enforced in accordance with 

international standards or the passage of laws banning domestic violence. Services for victims 

in the social sphere also remained outside the state‟s field of vision, and free legal assistance in 

domestic violence cases remained only a luxury occasionally financed by foreign foundations 

and provided by non-governmental organizations. The lack of adequate legal protection in 

cases of domestic violence additionally victimizes battered women. In 2002 the Bulgarian 

                                                
29 Despite the arguments of the law‟s introducers, the draft Act was thrown out in two of the commissions – the 

Labor and Social Policy Commission and the Human Rights and Religion Commission. 

30 See the section of this report on Minority protection, aggressive nationalism, and xenophobia.  
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Center for Gender Research prepared a draft Protection Against Domestic Violence Act. Ms. 

Mariana Dikova introduced this bill in Parliament. Members of the Parliament‟s Commission 

on Legal Questions held a few working meetings to talk about the bill. In July the bill was 

presented to the Ministry of Justice for comments. Justice Minister Anton Stankov decided that 

an inter-ministry working group should be formed to prepare a new draft Act that leaned 

towards “effective protection for victims of domestic violence through normative measures and 

quick judicial procedures.” The working group was to be formed at the beginning of 2003. 

During the 16-day world campaign against violence against women, which occurred in 

November and December, the whole of society‟s attention was focused on the draft Domestic 

Violence Act. For the first time, all the NGOs in Bulgaria working in the realm of violence 

against women united and stood together behind the idea that concrete legal measures – and 

specifically the passage of a law – must be taken to prevent the phenomenon. The motto of this 

year‟s campaign was “A law for protection against domestic violence – The alternative to 

powerlessness.” 

In 2002 Bulgaria continued to lack official statistics on the number of victims of trafficking. 

State organs working on the problem frequently refute the data that non-governmental 

organizations collect. Changes to the Criminal Code in September created a new Section IX on 

“Human Trafficking” within Chapter II, “Crimes Against Persons.” The new regulations are in 

accordance with the internationally recognized definition of “human trafficking” in the Palermo 

Protocol. The Ministry of Justice prepared a draft act for the fight against illegal human 

trafficking with an eye to Bulgaria‟s international commitments, made at a number of 

international forums, in the field of the fight against trafficking, especially of women and 

children. The relevant ministries and state agencies took part in the working group, as did non-

governmental organizations with experience in supporting victims of trafficking. The latter 

included representatives of the International Organization of Migration. The draft act regulates 

the activities of the competent state institutions in the prevention and punishment of illegal 

human trafficking. In this sense it creates specialized state structures and gives them specific 

responsibilities. A significant amount of space is devoted to the protection and support of 

victims of illegal human trafficking. The draft act aims to provide such protection and support, 

especially to women and children, in the context of full respect for their human rights. 

For the implementation of the stipulated activities, the law provides for the creation of an 

institutional mechanism for the coordination of the activities of the various state organs 

responsible for enforcing the law. The inclusion of the non-governmental sector in the fight 

against human trafficking is a positive aspect of the draft act. This is in accordance with 

modern tendencies and developments in international law. Considering the importance of the 

problems of trafficking, it is expected that the draft act will become a working part of Bulgarian 

legislation in the near future. The bill was introduced in the Bulgarian Parliament at the end of 

the year and passed on first reading in January 2003. 

 

 

13. Rights of children in institutions 

 

During 2002 the Bulgarian Helsinki Committee published two reports on the situation 

children in specialized institutions in Bulgaria.
31

 The main conclusion of the BHC study is that 

state institutions in Bulgaria are used as a social safety net. Most of the children who end up in 

                                                
31 See Children in Institutions, vol. 5: Homes of Children with Special Needs and Vol. 6: Special Schools in 

Bulgaria. Sofia: BHC, 2002.  
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them do so for social reasons – poverty, unemployment, of lack of state social support for their 

families. According to UNDP‟s nationally representative survey in 2000,
32

 only about 3% of 

children in all institutions are actually orphans. This percentage has remained unchanged since 

2000 according to the State Child Protection Agency. Many of the children left in these 

institutions could have stayed at home with their families is the state had provided support in 

raising them. About 65% of the total number of children in institutions are of Roma origins, 

even though the Roma make up only 4% of the country‟s population, according to data from 

the National Statistical Institute. 

Bulgaria has one of the highest percentages in Europe of children placed in specialized 

institutions and has the highest percentage of children between the ages of 0 and 3 in 

institutions. About 32,000 children between the ages of 0 and 18 live in about 350 children‟s 

homes today. The number of children in specialized state institutions did not decrease over the 

past year, despite the passage of the Child Protection Act that was passed in 2000 with the goal 

of aiding in the de-institutionalization of these children. The majority of Bulgarian children 

with disabilities are raised in specialized institutions under the auspices of various ministries – 

the Ministry of Health, the Ministry of Labor and Social Policy, and the Ministry of Education 

and Science. Bulgaria still does not have an adequate system of care for disabled children. Such 

a system would be based upon de-institutionalization, prevention of abandonment, development 

of alternative types of services for children with disabilities and for their families, the creation 

of standards of care, and control over the implementation of the foregoing. 

The traditional model of care for disabled children in Bulgaria is more medical than social, 

and the environment for such care is isolated. In practice there are no real services available for 

the social integration of children from institutions. For example, 25 of the 32 year-round homes 

for children aged 3-18 with severe mental disabilities are located in tiny villages in 

economically depressed regions. 

In September 2002 the Bulgarian government‟s Decision No. 612 of September 12, 2002, 

confirmed the minimum state standards for the support of children and people in institutions 

and made a commitment to financially supporting these standards. In practice, however, the 

BHC‟s visits to some social institutions for children and adults (Gorno Varshilo, Fakia, 

Vidrare, Rusokastro) through March 2003 showed that social services in the institutions were 

provided by state activities only on paper, and that the state budget did not yet actually finance 

them. The Ministry of Labor and Social Policy‟s inter-ministry working group is still working 

out the national standards for the quality of services in state institutions. It is expected that 

these standards will be included in the new Handbook for the Enforcement of the Social 

Welfare Assistance Act. 

For now, despite the good intentions, Bulgaria is far from achieving the average European 

norms of social care for children and adults. The average expenditures on social policy in 

European Union member countries are about 28% of GDP. In Bulgaria these expenditures are 

only 15% of GDP. Considering that the Bulgarian GDP is itself only 23.2% of the average 

GDP in the European Union, it is clear what kind of standards Bulgaria can provide. A single 

children‟s social home with between 50 and 80 residents costs the state on average between 60 

and 150 thousand leva (EUR 30,000-75,000) annually. Two-thirds of these expenditures go 

towards salaries and insurance for the personnel. Up to 1.3 of the real expenditures go towards 

maintenance. According to a study by the British non-governmental organization “Save the 

Children – UK,” there are over 11,000 people working in the Bulgarian system of children‟s 

                                                
32 See: A Social Evaluation of Child Services in Bulgaria. UNDP, 2002. 
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homes. Most of the personnel are not engaged in direct care of the children. In some homes for 

children with mental disabilities the child to caretaker ratio approaches 40 to 1 (e.g. the home 

for children with mental disabilities in the village of Fakia, in Sredets municipality). 

The procedure for diagnosing children with disabilities continues to be a problem. The 

BHC‟s research in 2002 showed that so far there is no new, modern, unified system of methods 

for initial and continuing diagnosis. In the end, children are placed in social homes without a 

precise diagnosis, or even without a diagnosis or without a disability. Once the children are 

labeled as moderately or severely mentally disabled, they are abandoned to spend 10-15 years 

in homes with that label. The BHC found that mentally disabled children in institutions 

undergo thorough evaluations and re-diagnosis in only a very few individual cases. 

Medical care is another serious problem in the system of care for children with disabilities. 

Health care for the children with retarded development is the responsibility of personal doctors, 

who typically work and live in cities many kilometers away from the children‟s institutions. 

Throughout the year the European Commission raised to Bulgaria not only the problem of 

the living conditions in the children‟s homes, but also the question of finding alternatives to 

institutionalization. The non-governmental organization Save the Children – UK asked the EU 

and the Council of Europe to check up on whether or not the Bulgarian state, in the process of 

its preparations for EU membership, will include adequate measures for thorough reform of the 

system of care for children in institutions. The organization believes that special requirements, 

similar to those that the EU placed before Romania, are needed for the protection of children‟s 

rights before Bulgaria should be accepted into the European community. 

During the period from March to November of 2002, the BHC monitored all 78 special 

schools for disabled children (74 special schools and 4 special classrooms in mainstream 

schools) in the country. About 10,000 children are educated in these schools, and 90% of them 

have been diagnosed with “minor mental retardation.” Data from the staffs and principals of the 

schools suggested that at least 51% of the children in the schools are of Roma origins. The 

BHC researchers got the impression during their interviews with the children themselves, 

however, that about 70% of the children are Roma.  

About half of the special schools are boarding schools and attract parents to enroll their 

children by offering social benefits such as free food, clothing, school supplies, and housing for 

the children. The accent of the BHC study was on the conditions of diagnosis and of education 

in these institutions. Researchers paid special attention to the enforcement of the legal 

framework (the Ministry of Education‟s and Ministry of Health‟s Instruction No. 6 of March 

18, 1977) that regulates the recruitment and acceptance of children into special schools. This 

Instruction was replaced on August 19, 2002, with the Ministry of Education‟s Instruction No. 

6. The study‟s main conclusion is that the practices used during diagnosis for acceptance in 

special schools do not include guarantees of objectivity and an independent evaluation of the 

special needs of the child being examined. Moreover, the procedure is not controlled 

sufficiently by the regional Educational Inspectorates or by the Ministry of Education. This 

allows children to be placed in these schools, even when they do not have organic disabilities, 

if they are in a poor social position and their families live in difficult economic and social 

conditions. The BHC‟s study found that when the special schools were created no standards for 

psychological testing and diagnosis were established. 

The educational process in these schools was far behind that in the mainstream schools, and 

education was conducted with partial, outmoded lesson plans and with scanty classroom 

supplies and study materials. The textbooks for these schools were published in 1992-1994 and 

in 1998-1999 they were not even reprinted. As a result, 3-4 children, especially in the upper 

grades (5
th

 through 8
th

 grade) shared a single textbook. Despite the explicitly stated principal of 
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integration of special needs children into mainstream schools, this process still does not look 

possible due to the lack of legislative decisions and practice in financing the idea. 

 

__________________ 

 

Antoaneta Nenkova, Emil Cohen, Krassimir 

Kanev, Yuliana Metodieva, Rositsa Stoykova, 

Maria Gencheva, Desislava Gotskova, Iliana 

Savova, Slavka Kukova, and Stanimir Petrov 

contributed to the writing of this report. Materials 

from the Access to Information Program and the 

Tolerance Foundation were used in the writing. 

 

 


